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Commission

June Oscar AO

9 October 2020

The Hon Christian Porter MP
Attorney-General
Parliament House
CANBERRA ACT 2600

Dear Attorney

Wiyi Yani U Thangani (Women'’s Voices): Securing Our Rights, Securing Our Future
Report 2020

| am pleased to present to you the Wiyi Yani U Thangani (Women'’s Voices): Securing Our Rights,
Securing Our Future Report 2020, in accordance with sections 46C(2A), 46C(2B) and 46C(2C)

of the Australian Human Rights Commission Act 1986 (Cth) (the Act). The Act provides that the
Aboriginal and Torres Strait Islander Social Justice Commissioner may submit reports to the
Minister regarding the enjoyment and exercise of human rights by Aboriginal persons and Torres
Strait Islanders.

The report is the culmination of a multi-year partnership between the Commission and the
National Indigenous Australians Agency. The report elevates the voices of Aboriginal and Torres
Strait Islander women and girls and examines their, and their communities’, enjoyment and
exercise of human rights.

The report lays out what Aboriginal and Torres Strait Islander women and girls consider to be
their key strengths and concerns, what principles they think ought to be enshrined in the design
of policies, programs and services, and what measures they recommend ought to be taken to
effectively promote the enjoyment of their human rights.

We stand at an unprecedented time in history—a time of great challenge but also of great
possibility. Now is the time to transform the relationship between Aboriginal and Torres Strait
Islander peoples and settler Australia. Our women'’s and girls' voices are vital to paving the way
for a reconciled country, and a future | believe all Australians want, deserve and have a right to.

I look forward to discussing the recommendations and pathways forward identified in the report.

Yours sincerely

June Oscar AO
Aboriginal and Torres Strait Islander Social Justice Commissioner

Australian Human Rights Commission
T:02 9284 9600
Website: www.humanrights.gov.au
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Commissioner's foreword

As the first woman to be appointed as Aboriginal and Torres Strait Islander Social
Justice Commissioner, | indicated at the start of my term that | would place a strong
emphasis on championing the voices of our women, girls, their families and their
communities.

| want to promote the efficacy of strengths-based community-driven approaches to
addressing Aboriginal and Torres Strait Islander disadvantage, and advocate for the
enabling conditions required for women and their communities to exercise agency in
decision-making, and in partnering with, and holding government and other parties to
account.

This report builds on the legacy of the 1986 Women’s Business Report: the first time in
Australian history that Aboriginal and Torres Strait Islander women were consulted
nationally. This was our mob talking to each other about our issues, hopes and
aspirations, without the intervention and control of others.

| was a young woman at the time, working in my hometown of Fitzroy Crossing in
the heart of the Kimberley, when the Women's Business Task Force set out on their
extensive consultations across the nation.

| had been working as a secretary for the Western Australian Aboriginal Legal Service.
| had a series of stints on stock camps and was embarking on bringing our Bunuba
history together by telling the story of our resistance hero, Jandamarra, through film
and story.

In the early 1990s, | was the Chair of our regional resource agency, working with
our senior peoples in supporting the establishment and development of remote
communities and out-stations on our homelands. Through these experiences, | was
becoming very aware of how our work on the ground interfaced with the social,
economic and political frameworks of the Australian nation.

The Women's Business Task Force captured and affirmed my enthusiasm and energy
that our work at the community-level was important, not just to our local area, but to
broader Australian society. | was inspired.

Since then | have never lost that spirit of self-determination: that our women on the
ground know what they are talking about, that they are leaders, survivors, teachers and
healers. They carry with them a wealth of inherited, lived and learnt expertise.

Now, as the first woman to become the Aboriginal and Torres Strait Islander Social
Justice Commissioner, | remain committed to the intentions of the Task Force in 1986,
that our women's voices need to be elevated to the spaces of decision-making, because
what they know matters in forming meaningful and effective policy and legislation.
Their knowledge matters, every day, to ensuring the health and wellbeing of our
children, families, and communities.

That is why the Wiyi Yani U Thangani engagement process and this report is grounded in
the right of Aboriginal and Torres Strait Islander women and girls to self-determination.



A central aim of Wiyi Yani U Thangani is to look
beyond the cycles of crisis that have come to
characterise Aboriginal and Torres Strait Islander
lives, and to define our women and girls in their
own image, determined by them.

My hope is that the Wiyi Yani U Thangani
engagements and this report will inspire new and
older generations of women and girls today, in the
same way the Women’s Business Report did for me.

What | do not want, for any of us, is to have to wait
another 34 years to be listened to and heard.

In the intervening years since the 1986 Women'’s
Business Report, our women and girls never met
again as a distinct collective.

In 2020, it is certainly time that Aboriginal and
Torres Strait Islander women and girls are heard
again.

As we finalise this report, all of humanity has been
confronted by the COVID-19 pandemic and the
global protests for racial reckoning and justice as a
part of the Black Lives Matter (BLM) movement.

Coming so soon after the bushfires of 2019-2020,
COVID-19 and BLM have caused, | believe, for
Indigenous and non-indigenous people, a mass
re-evaluation of Australian identity; of our history
and the type of nation we want Australia to be. It
has helped us to see, in common with one another,
what we value most such as the health and
wellbeing of our families, communities, the land we
live on and our surrounding ecologies.

At the same time, this unprecedented moment in
history has exposed systemic failures and deep
structural and racial inequalities. These events have
shown the extreme vulnerability of those who are
most marginalised in our socio-economic systems.

With COVID-19 being transmitted within our
national borders, these vulnerabilities were
recognised. Australian governments moved rapidly,
introducing sweeping measures across our welfare,
health and economic systems to protect and save
lives across the entire nation.

For the most vulnerable, specific measures and
supports were introduced. It was accepted without
question that Aboriginal and Torres Strait Islander
peoples, at huge risk of a COVID-19 outbreak,
needed additional supports.

The decisiveness and rapidity of the response to
the COVID-19 pandemic stands in stark contrast to
the political inertia and policy incrementalism that
Aboriginal and Torres Strait Islander communities
have otherwise faced in recent years, despite clear
acknowledgement of the scale of challenges faced
in our communities.

What the COVID-19 pandemic has proven is that
necessary and large-scale change is possible,
particularly in moments of crisis.

Whenever we move beyond this time, there is no
acceptable ‘normal’ for Aboriginal and Torres Strait
Islander peoples to return to, no viable social and
economic systems to just ‘snap-back’ into.

As Australian governments look toward recovery
and reform, we must implement and secure the
measures that save, protect and improve lives. We
have to grow and enhance our existence and not
return to, what the public is increasingly coming
to understand through its own experience as,
unacceptable and frightening states of crisis.

| know Australians are ready for systemic and social
change that embraces and embeds First Nations
cultures and knowledge systems.

Now is the time to re-set and enter a transformative
relationship between Aboriginal and Torres

Strait Islander peoples and settler Australia, as
Indigenous and non-Indigenous peoples alike,

in the face of crisis, envisage a stronger, more
compassionate and caring nation.

Our women and girls’ voices are vital to paving
the way for a future | believe all Australians want,
deserve and have a right to. Read this report, and
listen to their voices.
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All of us, mainly all the women, we are the
ones that are the backbone of everything
.. It doesn't matter where. We are the
backbone of our families, we are the
backbone that everyone depends on to get
things done. Cairns women
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Chapter1

Background to report and methodology

11 Wiyi Yani U Thangani (Women's Voices) project background

InJune 2017, the Indigenous Affairs Group of the Commonwealth Department of
Prime Minister and Cabinet, now the National Indigenous Australians Agency (NIAA)
and the Australian Human Rights Commission partnered on a national conversation
to investigate how to best promote the human rights of Aboriginal and Torres Strait
Islander women and girls and their communities.

This project was named Wiyi Yani U Thangani which translates to ‘Women'’s Voices' in my
language, Bunuba.

The key aim of the project has been to elevate the voices of Aboriginal and Torres Strait
Islander women and girls, and to reflect the holistic and interconnected nature of their
lives. Crucially, the project would also provide recommendations to improve the lives of
women and girls across a broad range of subject areas.

The Wiyi Yani U Thangani Project fills a major gap in the representation of the voices of
our women since the Women'’s Business engagements in 1986, which was the first and
only time our voices have been heard as a collective.

The Women'’s Business engagements were also the last national consultation conducted
by and for Aboriginal and Torres Strait Islander Women.

The Women'’s Business Report sought to understand what women considered to be
their critical needs, and to provide guidance to the Commonwealth Government on
suggested measures that might be taken to effectively address these needs.

Wiyi Yani U Thangani has built on the legacy of this work through a strengths-based
national engagement process, seeking community reflections on the status of
Aboriginal and Torres Strait Islander women and girls' rights over the past 34 years, and
into the present day.

Importantly, in the Wiyi Yani U Thangani process we also heard directly from our girls
(12-17 years old) whose voices are so critical to any conversation about the future of
our peoples.

The Wiyi Yani U Thangani process captures what communities consider to be their key
strengths and concerns, what principles they think ought to be enshrined in the design
of policies, programs and services, and what measures they recommend ought to be
taken to effectively promote the enjoyment of their human rights into the future.

Wiyi Yani U Thangani (Women'’s Voices): Securing Our Rights, Securing Our Future Report « 2020 « 17
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Chapter 1 Background to report and methodology

12 Acknowledgements

There are many people whose individual and
collective efforts have made the Wiyi Yani U
Thangani project possible. Members of my team
past and present have given their hearts and their
minds to this project; building connections and
spending time with women and girls, listening to
and carrying their stories across far reaches of this
continent, and spending countless hours writing the
following pages to make sure the voices from the
ground are raised to the highest levels.

| would like to give special thanks to - Allyson
Campbell, Amber Roberts, Amy Stevens, Anna
Lochhead-Sperling, Ariane Dozer, Jane Pedersen,
Kimberley Hunter, Kirsten Gray, Lindy Kerin,
Lluwannee George, Nick Devereaux, Samantha
Webster, Sonia Smallacombe, Sophie Spry and
Tamara Shirley. And also many thanks to those
who have provided support to my team and have
given their time reviewing and editing the report -
Catherine Duff, Darren Dick, Eleanor Holden, Gillian
Eshman, Joe Tighe, Libby Gunn, Liz Stephens, Maria
Katsabanis, Padma Raman, Rosalind Croucher and
Sarah Bamford.

Two Ambassadors—Anita Heiss and Magnolia
Maymuru—were selected for the project, and a
Project Advisory Group of nine expert Aboriginal
and Torres Strait Islander women was convened.
| thank them all for giving their time, insights
and expertise to this work. They have all added
significant value. This group comprised:

* Dr Jackie Huggins AM

* Ms Andrea Mason

* Ms Antoinette Braybrook

* Ms Charlee Sue Frail

« Ms Kirstie Parker

* Professor Josephine Bourne
« Ms Kiah Dowell

* Ms Katie Kiss

* Ms Sandra Creamer.

1.3 Engagements and submissions

Initially, the scope of the project envisaged face-to-
face engagement in 20-30 locations. However, in
order to get the breadth and coverage of voices and
issues to do this critically important work justice,
we made the decision to expand this number
significantly.

Ultimately, my team and | travelled to 50
communities across every state and territory in
Australia. We conducted 106 engagements and
met with 2,294 women and girls to hear from them
about their communities’ strengths, challenges,
aspirations and solutions.

The engagements were held in a variety of venues
ranging from hotels and conference centres to
local clubs and camp sites. Wherever we went, a
key priority was to ensure that the women and girls
felt comfortable in their meeting space. We worked
with local organisations and community members
to work out the best way to encourage women and
girls to meet with us, and we are very thankful to
those women and organisations who kindly gave
of their time and space in order to make these
engagements a success.

In some locations we took the opportunity to hold
engagements in and around key events such as
the National Native Title Conference and the WOW
(Women of the World) Festival where we held
separate meetings as part of the program. We also
held meetings within institutions such as schools,
prisons and juvenile facilities.
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Figure 1.1: Map showing the locations we visited.

Total participants: 89
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106 meetings held across:

¢ Mildura and Melbourne

¢ Adelaide, Ceduna and Yalata

50

* Launceston and Hobart (2 VIC, 6 SA,
* Brisbane, Logan and Mount Isa 27TAS, 15 QLD,
12 WA, 6 NT,

* Perth, Kalgoorlie and Geraldton

* Coober Pedy, Mimili and Indulkana
* Broome, Fitzroy Crossing, Halls Creek, Turkey Creek and Kununurra
¢ Borroloola, Katherine, Tiwi Islands and Darwin
* Sydney
* Canberra, Wreck Bay and Nowra

¢ Tennant Creek and Alice Springs

* Mapoon, Weipa, Napranum, Yarrabah and Cairns
¢ Thursday Island, Saibai Island, Murray Island

¢« Newman, Port Hedland, Roebourne and Karratha
¢ Kempsey

* Dubbo and Brewarrina

2 ACT, 5 NSW)

* Rockhampton, Woorabinda, Barcaldine and Longreach

2,294
TOTAL
(1,700 women
and 594 girls)

Figure 1.2: Table of sites visited.
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Chapter 1 Background to report and methodology

During the engagements we held meetings
including or exclusively with girls aged between
12-17 years old in most locations. We included

a separate consent process for girls relating to

the recording and use of information. In most
instances, either a parent or guardian accompanied
the girls.

The information we gathered at the engagements
included a combination of verbatim notes taken

in real time, transcribed audio recordings, and
typed-up notes taking content from butcher’s paper
used by groups breaking out and talking through
challenges and issues and then presenting these to
the wider group at each engagement.

1.4 How women felt about being a part
of Wiyi Yani U Thangani

We approached these engagements with no

set agenda or imposed framework and let the
women and girls set the tone and determine the
conversation.

Some women expressed ‘consultation fatigue’ with
numerous government processes.

However, the women we met with were very
positive about being a part of this long overdue
process and appreciated the opportunity to have
their voices heard to discuss the challenges facing
Aboriginal and Torres Strait Islander women and
girls.

Photo by Wayne Quilliam




We created a survey for women and girls to complete regarding their experience of the
engagements and this is what they said:

Evaluation of face-to-face engagements—based on 660 responses

1 1 | |
98* ) [ 99 <98%> <98%> 97%
Meeting Benefited from Participating Felt very included Endorsed the
Commissioner hearing from made a positive during the initiative and felt it
Oscar was very others taking part personal engagement would make o
important difference difference

Write the truth.
Listen. Write.
our Voices.

1 am S0 proud
that | was a voice
involved.

This was so empowevim).
As a young Indigenous
woman at the start of my
career; this workshop

Q makes me realise my
concerns are warranted,
and that | have a voice

&, \j’oiﬂ;ke (W
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| hope that we are
heard and that our
hopes and worries are
taken seriously and that
action comes as the
changes in seasons.

Having a highly respected
woman Such a§ June Oscar
head up the Social Justice
Commission i inspirational.

| feel 5o sale,
empowered and
valued.
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1.5 Website, submissions and survey

A website was created for the project and, among
other functions, this provided a platform for
information about the project. Included on the
website was an online submission and survey
process. The Commission received over 100
submissions and over 300 survey responses.

A photo and video exhibition, ‘Hear Us, See Us/,

was also displayed on the website, as well as being
exhibited in Geneva at the United Nations Human
Rights Council 41st Session between 24 June-12 July
2019.

Online submissions and surveys

oo
ooc"'." ...'n. o«
%0 000

SUBMISSIONS RECEIVED

: w64 Individuals

109

33 Organisations

12 Groups

1.6 Report methodology

We designed an approach that is genuinely and
clearly reflective of the holistic and interconnected
nature of women'’s lives. This is the direct response
to what we heard from women, that we could

not meaningfully talk about any one part of a
woman'’s life without explicitly acknowledging the
contributing and interconnected factors of every
aspect of a woman’s life.

SURVEY RESPONSES
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The project has been informed by ‘grounded
theory',” which allows for the discovery of emerging
patterns in data. As the data from submissions

and engagements was reviewed, repeated ideas,
concepts or elements emerge, and were tagged
with codes. As more data was collected, and re-
reviewed, codes could be grouped into concepts,
and then into categories which provided the basis
for our approach to structuring and drafting the
report.



Sections 2-5 of the report are informed by
grounded theory—telling the stories of the women
and girls in the national consultations. Section

1 contains reflections on this data—drawing it
together to identify key pathways forward.

Grounded theory contrasts with traditional models
of research, which focused on testing an existing
theoretical framework by collecting data to show
how the theory does or does not apply. Using an
approach informed by grounded theory allowed
women's voices to direct and shape the report.

Analysis using grounded theory demonstrated
the emergence of holistic methods of analysis
which states that part of a whole are in intimate
interconnection, such that they cannot exist
independently of the whole, or cannot be
understood without reference to the whole, which
is thus regarded as greater than the sum of its
parts. It was clear from the data analysis that we
could not look at any one aspect of a woman'’s life
in isolation.

One of the tools we used to analyse and code our
data was NVivo. NVivo is a qualitative data analysis
software package used to organise, store and
retrieve data. This program allows you to import
data from any source in order to analyse and
discover meaning in texts and is a useful tool for
managing large volumes of unstructured data.?

De-identification of data was factored into the
stories we present in this report. Specifically, we
de-identified quotes and case studies of a highly
sensitive or personal nature that would pinpoint
exactly where the story originated. Quotes and
case studies which did not meet this threshold,
were identified by location only. Individual women'’s
names have not been used.

Aside from the direct quotes from women and
other sources, this report is written in my voice.
Throughout, | have used my Bunuba language
to express key cultural terms and ideas, many

of which have similar counterparts within the
hundreds of Aboriginal and Torres Strait Islander
languages that span the country.
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17 Human rights implications

The issues raised by women and girls across the
national consultations often had significant human
rights implications. They reflect a sense that human
rights are often denied to Indigenous women and
girls, although the precise language of human rights
treaties is not used to describe this.

Throughout the report, Australia’s human rights
obligations under the seven major treaties that it
has ratified are referred to.? There is significant
guidance as to the content and meaning of the
human rights obligations that Australia has entered
into—such as in relation to the right to education,
health, adequate standard of living, as well as the
rights of women and children more broadly.

The recommended way forward in this report is
informed by a human rights-based approach, and
by the need to better respect, protect and fulfill
the human rights of Aboriginal and Torres Strait
Islander women and girls.

Common principles to implementing a human
rights-based approach are identified below.

(a) A human rights-based approach: The PANEL
principles

The human rights principles and standards referred
to below provide guidance about what should be
done to achieve freedom and dignity for all.

A human rights-based approach emphasises how
human rights are achieved.

Human rights-based approaches are about turning
human rights from purely legal instruments into
effective policies, practices, and practical realities.
The most common description of a human rights-
based approach is the PANEL framework.
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Text Box 1.1:

PANEL Principles: A human rights-based approach

Participation: everyone has the right to participate in decisions which affect their lives. Participation must
be active, free, and meaningful, and give attention to issues of accessibility, including access to information
in a form and a language which can be understood.

Accountability: accountability requires effective monitoring of compliance with human rights standards
and achievement of human rights goals, as well as effective remedies for human rights breaches. For

accountability to be effective there must be appropriate laws, policies, institutions, administrative
procedures, and mechanisms of redress in order to secure human rights. This also requires the
development and use of appropriate human rights indicators.

Non-discrimination and equality: a human rights-based approach means that all forms of discrimination
in the realisation of rights must be prohibited, prevented, and eliminated. It also means that priority
should be given to people in the most marginalised or vulnerable situations who face the biggest barriers

to realising their rights.

Empowerment: everyone is entitled to claim and exercise their rights and freedoms. Individuals and
communities need to be able to understand their rights, and to participate fully in the development of

policy and practices which affect their lives.

Legality: a human rights-based approach requires that the law recognises human rights and freedoms as
legally enforceable entitlements, and the law itself is consistent with human rights principles.

A human rights-based approach also recognises
that Indigenous women and girls experience their
human rights, including violations of their rights,
in ways that are very different to Indigenous men
and boys, and that their status as a particularly
vulnerable group within this population requires
specific attention.

It is therefore critical that a gendered, human
rights-based approach forms the basis of how
governments respond to this report, and they seek
to address the rights of Aboriginal and Torres Strait
Islander women and girls into the future.

(b) Australia's human rights obligations

Australia has voluntarily entered into commitments
to protect the human rights of people in Australia
by ratifying seven major human rights treaties.
These include the two core human rights treaties:
the International Covenant on Civil and Political
Rights (ICCPR) and International Covenant on
Economic, Cultural and Social Rights (ICESCR).
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Other binding international treaties relating to

the prevention of the phenomena of racism and
torture, through the International Convention on
the Elimination of Racial Discrimination (ICERD)
and International Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or
Punishment; and treaties relating to specific groups
of people, namely the Convention on the Rights of
Persons with Disabilities (CRPD), the United Nations
Convention on the Rights of the Child (UNCROC);
and the Convention on the Elimination of All Forms
of Discrimination Against Women (CEDAW).

The United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP), which Australia
endorsed in 2009, also provides a comprehensive
framework for the recognition and protection of
Indigenous rights.

The Declaration does not establish new or
additional human rights for indigenous peoples.
Instead, it elaborates how rights contained in
the seven treaties referred to above apply to the
specific circumstances of indigenous peoples
globally.



There are four sets of principles that the
Declaration elaborates on. These are:

+ Self-determination: Aboriginal and Torres
Strait Islander women and girls have a
right to shape their own lives, including
their economic, social, cultural and political
futures.®

+ Participation in decision-making: Aboriginal
and Torres Strait Islander women and girls
have the right to participate in decision-
making in matters that affect their rights
and through representatives they choose.
This participation must be consistent with
the principles of free, prior and informed
consent. Aboriginal and Torres Strait Islander
women and girls must be respected and
treated as key stakeholders in developing,
designing, implementing, monitoring and
evaluating all policies and legislation that
influences their wellbeing.®

* Respect for and protection of culture:
Aboriginal and Torres Strait Islander women
and girls have a right to maintain, protect
and practise their cultural traditions and
cultural heritage. This includes protecting
their integrity as distinct cultural peoples,
their cultural values, intellectual property and
Indigenous languages.’

+ Equality and non-discrimination: Aboriginal
and Torres Strait Islander women and girls
should be able to enjoy their human rights
without discrimination from individuals,
governments and/or external stakeholders.?

(c) Self-determination

For indigenous peoples globally, many of whom
are constantly having to negotiate the recognition
of their unique rights as distinct peoples within
colonised nations, the right to self-determination
is highly significant. Despite the commitment

of nations to the right of self-determination,
indigenous peoples globally continue to struggle to
have their unique and distinct rights recognised.
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Self-determination is an outcome as much as it is
a process of negotiation. It is about determining,
through legitimate dialogues with the nation state,
how Aboriginal and Torres Strait Islander peoples
are able to pursue our own social, cultural and
economic interests, while retaining the right to
participate fully in Australian life.

Without pursuing self-determination it is difficult to
realise our foundational rights.

Sarah Maddison, reflecting on the work of Stephen
Cornell, writes that the latest phase of self-
determination for indigenous peoples across the
world, including Indigenous Australia is a reclaiming
of self-government as an Indigenous right and
practice. She states:

... Indigenous nations have shifted their focus from

a demand for Indigenous recognition and rights from
the settler state and towards the actual exercise of
those rights, whether recognised or not ... it pays less
attention to overall patterns of Indigenous rights than
to localized assertions of Indigenous decision-making
power.”

We know that enhancing control is a strong
correlate with positive wellbeing outcomes and can
have significant implications for addressing existing
challenges within communities. A self-determining
approach is therefore critical for promoting strong
and safe communities, where Aboriginal and Torres
Strait Islander peoples are better able to transcend
challenges and cycles of powerlessness.

(d) Participation in decision-making and free, prior
and informed consent

We have a right to participation in decision-making
and free, prior and informed consent. When

given full effect, this right ensures our meaningful
participation in decisions which affect our lives, and
gives attention to issues of accessibility, including
access to information in a form and language that
can be understood.
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The principle of free, prior and informed consent can be broken down into the following four elements:

Text Box 1.2:
Free, prior and informed consent

Free means no force, coercion, intimidation, bullying and/or time pressure.
Prior means that Indigenous peoples have been consulted before the activity begins.

iii. Informed means that Indigenous peoples are provided with all of the available information and are
informed when either that information changes or when there is new information. It is the duty of
those seeking consent to ensure those giving consent are fully informed. To satisfy this requirement, an
interpreter may need to be provided to provide information in the relevant Indigenous language to fully
understand the issue and the possible impact of the measure. To satisfy this requirement of the principle,
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information should be provided that covers (at least) the following aspects:

the nature, size, pace, reversibility and scope of any proposed project or activity
the reason(s) or purpose of the project and/or activity

the duration of the above
the locality of areas that will be affected

a preliminary assessment of the likely economic, social, cultural, and environmental impacts,
including potential risks and fair and equitable benefit sharing in a context that respects the

precautionary principle

personnel likely to be involved in the execution of the proposed project (including Indigenous
peoples, private sector staff, research institutions, government employees and others)

+ procedures that the project may entail.

iv. Consent requires that the people seeking consent allow Indigenous peoples to say ‘yes' or ‘no’ to decisions
affecting them according to the decision-making process of their choice. To do this means Indigenous
peoples must be consulted and participate in an honest and open process of negotiation that ensures:

+ all parties are equal, neither having more power or strength
* Indigenous peoples are able to specify which representative institutions are entitled to express
consent on behalf of the affected peoples or communities.™

(e) Non-discrimination and equality

Under UNDRIP and the International Convention

on the Elimination of Racial Discrimination, 1969
(ICERD), all forms of discrimination in the realisation
of rights must be prohibited, prevented, and
eliminated.

An important concept when understanding and
addressing inequality is that of substantive equality.

Substantive equality recognises that policies and
practices put in place to suit the majority of clients
may appear to be non-discriminatory but may

not address the specific needs of certain groups of
people. In effect they may be indirectly discriminatory,
creating systemic discrimination.’

In promoting principles of non-discrimination and
equality, there are circumstances that require
some people to be treated differently, compared to
others.

With respect to this point, a key feature of the
ICERD is the taking of ‘special measures’ to promote
equality. Article 1(4) of the Convention allows
measures to be taken to promote the enjoyment

of human rights by particular groups identified by
their race. Article 2 (2) of the ICERD goes further
and requires governments to take actions to
address inequality through the adoption of special
measures.

In order to comply with the terms of the ICERD in
good faith, special measures should be informed
by the views of the groups in question and be in
aid of improving their enjoyment of their rights. It
is therefore vital that vulnerable groups such as
Aboriginal and Torres Strait Islander women and
children are provided with opportunities to be part
of decision-making.



(f) Respect for and protection of culture

Aboriginal and Torres Strait Islander people live
our lives between two worlds. Participation in
mainstream structures can come into conflict with
our cultural expression. As noted by Victoria Tauli-
Corpuz, UN Special Rapporteur on the Rights of
Indigenous Peoples in 2015:

The progressive achievement the economic, social and
cultural rights of indigenous peoples poses a double
challenge to the dominant development paradigm: on
the one hand, indigenous peoples have the right to be
fully included in, and to benefit from, global efforts

to achieve an adequate standard of living and to the
continuous improvement of their living conditions. On
the other, their right to define and pursue their self-
determined development path and priorities must be
respected in order to safeguard their cultural integrity
and strengthen their potential for sustainable
development.'?

Respect for and protection of culture and

identity are a core component of the right to
self-determination and plays an important role in
promoting the health and wellbeing in Aboriginal
and Torres Strait Islander communities. There

is significant international evidence about the
protective role that culture, identity and connection
to land plays in Indigenous communities.
Furthermore, the diversity within Aboriginal and
Torres Strait Islander communities means that
one-size-fits-all approaches are not appropriate in
meeting the distinct needs and uniqueness of each
community.

These general human rights principles are relevant
across this report.

1.8 Three-staged process

The Wiyi Yani U Thangani project is envisaged as
a staged process. Systemic change will not be
achieved through the provision of a report alone.

The next stage of the Wiyi Yani U Thangani project
has been designed with the explicit intention of
empowering Aboriginal and Torres Strait Islander
women and girls to be the leaders of the change
they want to see within their own communities.

On 5 March 2019, the Government announced that
as part of the Fourth Action Plan of the National
Plan to Reduce Violence Against Women and their
Children, the Commonwealth would fund Stage two
of the Wiyi Yani U Thangani project ($1.7m).
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This will focus on:

+ Dissemination—significantly increasing access
to the report’s findings and recommendations
in communities, through the development of
a community guide, educational resources
and an animation that will be translated into
a select number of languages.

+ Additional consultation on critical elements
of Law, knowledge and language which
represent key strengths identified by women
throughout the national consultations.
Targeted consultations with senior women
in selected locations took place at the end
of 2019 and early 2020. Due to COVID-19,
ongoing engagements had to be cancelled. As
such, rather than featuring in a subsequent
addendum report, these senior women'’s
voices have been included within this report.

* Implementation through systemic change—
working with communities, Australian
governments and key stakeholders to identify
the systemic changes required to significantly
enhance the health and wellbeing of women,
girls, children and families. The intention is to
examine the failures of the current punitive
system as identified by women and girls—
for example the structural factors that drive
contact with the child protection and the
criminal justice systems—and how to embed
and sustain community-controlled alternative
approaches and programs.

Stage three of the Wiyi Yani U Thangani project has
not yet been confirmed. We are proposing that a
national summit be held as a natural progression
following all the work in stages one and two. This
would:

« prioritise the lived experiences of Indigenous
women and girls

* bring together executive-level representatives
of all Australian governments and Indigenous
peak bodies to collaborate with Aboriginal
and Torres Strait Islander women and girls
and systematically work through ways of
implementing the recommendations of the
Report as part of a National Action Plan
process.






Chapter 2
Statistical profile of Aboriginal and Torres N7

Strait Islander women and girls

This statistical profile identifies the key social indicators experienced by Aboriginal and
Torres Strait Islander peoples in Australia, focusing on women and girls where data is
available.

The first half of the statistical profile aims to provide a picture of who we are, where we
live and some key statistics about our families and communities.

The second half highlights some of the major inequality trends which exist between
Aboriginal and Torres Strait Islander men, women and children and the wider non-
Aboriginal and Torres Strait Islander population.

The lived experience of these statistics and how they relate to what women and girls
shared with me will be discussed throughout the respective chapters in the report.”

Well-documented concerns exist regarding the quality and availability of data on
Aboriginal and Torres Strait Islander peoples.™ It should be noted that the statistics
reproduced here are not exhaustive.

It is also important to acknowledge that Aboriginal and Torres Strait Islander societies
are not homogenous. Within each group there exists a multitude of nations with unique
languages, cultural practices and connections to lands and waters. The richness of this
diversity is largely not captured within available data sets.

Building robust and holistic statistical data on Aboriginal and Torres Strait Islander
women and girls with specific data relating to Torres Strait Islander women, girls and
their experiences is an area requiring further attention. This is a process which must be
led and determined by Aboriginal and Torres Strait Islander peoples.

Photo by Wayne Quilliam
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2.1 Who we are

The Aboriginal and Torres
Strait Islander population

(a) Population

The 2016 census tells us that Aboriginal and Torres
Strait Islander peoples make up 3.3% (798,400
people) of the total Australian population.’™ This
estimate represents a 19% increase from the
previous census (in 2011)."®

Aboriginal and Torres Strait Islander women
comprise 399,952 of this overall number,
approximately half of the Aboriginal and Torres
Strait Islander population.'” Aboriginal and Torres
Strait Islander children between the ages of 3
and 17 years made up 218,776 of the population
count.™

Figure 2.1: Aboriginal and Torres Strait Islander population
(Census 2016).

In 2016, New South Wales had the largest
population of Aboriginal and Torres Strait

Islander peoples (33% of the total Aboriginal and
Torres Strait Islander population), followed by
Queensland* (28.7%), Western Australia (11.7%),
Northern Territory (9%), Victoria (7.4%), South
Australia (5.3%), Tasmania (3.6%) and the Australian
Capital Territory (1.0%).

* Queensland'’s population is inclusive of those occupying
the Torres Strait Islands. A population of approximately
4,514, of which 91.8% identified as Torres Strait Islander
and/or Aboriginal.”

Figure 2.2: Aboriginal and Torres Strait Islander population by
state and territory.
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(b) Aboriginal and Torres Strait Islander peoples
by descent

Among the Aboriginal and Torres Strait Islander
population, 91% of people (727,500 people)
identified as being of Aboriginal origin, 5% (38,700)
identified as being of Torres Strait Islander origin,
and 4% (32,200) identified as being of both
Aboriginal and Torres Strait Islander origin.2°

Aboriginal and Torres Strait
Islander peoples by descent

g &

@ Aboriginal (727,500)
Torres Strait Islander (38, 700)
Both (32,200)

Figure 2.3: Number of Aboriginal and Torres Strait Islander
peoples by descent.

In global terms, Aboriginal cultures represent a
discrete yet internally diverse cultural bloc and are
the oldest continuous cultures on Earth. Following
the change of the seasons, we moved across the
lands and waters that defined our country singing,
dancing, hunting, fishing, gathering, burning,
planting and harvesting. Traditionally, Aboriginal
peoples lived in small family groups, coming
together at certain times of year with neighbouring
groups to interact socially and economically and to
take part in shared ceremonies.
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Torres Strait Islander cultures represent a unique
and diverse cultural group occupying defined

areas of lands and waters within the Torres Strait
to which they hold deep and spiritual connections.
Torres Strait Islander societies are distinct, but have
been shaped in part and to varying degrees by their
location at the confluence of Melanesian, Papuan
and Australian Aboriginal cultural influences.

While each island has its own unique identity

and sense of nationhood, the Torres Strait region
(Zendath Kes) consists of five island clusters: the
top western group (Boigu, Dauan and Saibai), the
near western group (Badu, Mabuiag and Moa), the
central group (lama, Warraber, Poruma and Masig),
the eastern group (Mer, Erub and Ugar), and the

Tl group (Waibene, Ngurupai, Kiriri, Muralag and
Friday islands).?’

The Tl group also includes the lands and waters of
the Kaurareg people and the five Aboriginal and
Torres Strait Islander communities of Bamaga,
Seisia, Injinoo, Umagico and New Mapoon on the
Northern Peninsula Area of Cape York.??

While we are separate peoples, we have an
ancient shared history with songlines extending
across lands and the waters of our respective
countries, and a significant social, cultural and
trading relationship between Torres Strait Islander
and local Aboriginal groups which predate the
colonisation of the region.
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(c) Age structure

The median age of the Aboriginal and Torres Strait
Islander population is 23 years old (compared to
37.8 years old for the non-Indigenous population).

The Aboriginal and Torres Strait Islander population < v

has a relatively larger proportion of young people -

and a smaller proportion of older people compared o ) ﬁi » —
under etween 15- and over

to the non-Indigenous population. This is reflective
of higher fertility rates as well as higher mortality

rates and lower life expectancy than the non- 34% 6]7% .

Indigenous population.?®

Figure 2.4: Age structure of Aboriginal and Torres Strait Islander
peoples.

(d)Life expectancy

For Aboriginal and Torres Strait Islander peoples
born 2015-2017, the life expectancy is estimated to
be 75.6 years for females and 71.6 years for males.
This is 7.8 years less than non-Indigenous females
and 8.6 years less than non-Indigenous males.?

In the 12 years since the Government's Closing the
Gap initiative was established, the life expectancy
gap between Aboriginal and Torres Strait Islander
peoples and other Australians has not narrowed.
We talk more specifically about this gap in the
Health chapter.

Figure 2.5: Life expectancy gap between Indigenous and
non-Indigenous people.
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(e) Where we live According to the 2016 census data, 37.4% of
Aboriginal and Torres Strait Islander peoples live in
major cities. A further 4% live in regional locations,
11.9% in remote areas and 6.7% live in very remote
locations.

Throughout this report, remoteness is measured
according to the Australian Statistical Geography
Standard (ASGS). The ASGS identified remoteness
based on distance from population centres and
relative access to services.

Where Aboriginal and

Torres Strait Islander peoples live

O i (11.9%

6.7%

LIVE IN VERY
REMOTE AREAS

LIVE IN
REMOTE AREAS

(4

= M

44*

' _:' % 2
CEGIONAL aRess D0 374"

LIVE IN
MAJOR CITIES )

Figure 2.6: Where Aboriginal and Torres Strait Islander peoples live.
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Although the majority of Aboriginal and Torres
Strait Islander peoples live in major cities and
regional areas, we make up only 2.3% of the total
population in these areas.

Comparatively, we make up 25.3% of the total
population in remote areas, with some of our most
remote communities being almost exclusively
Aboriginal and Torres Strait Islander populations.
This means that issues affecting remote and very
remote communities disproportionately affect
Aboriginal and Torres Strait Islander peoples.

The relative proportion of Aboriginal and Torres
Strait Islander populations living remotely varies
significantly across the states and territories.

The Northern Territory has the highest remote
Aboriginal and Torres Strait Islander population,
with a majority (78.2%) of Aboriginal and Torres
Strait Islander people living in remote and very
remote areas. Western Australia has the next
highest remote Aboriginal and Torres Strait Islander
population, with 38.1% of people living remotely.

Throughout the consultations it was apparent that
many Aboriginal and Torres Strait Islander women
and girls living remotely are experiencing high
levels of disadvantage, an absence of critical service
supports and a lack of any practical employment
prospects within a reasonable distance of their
community.

| often heard of the benefits associated with

living in remote Australia, such as better access

to traditional lands, widely spoken traditional
languages and a strong sense of community

and belonging that comes with being part of a
significantly higher Aboriginal and Torres Strait
Islander demographic within a local population. The
cultural and social value of remote communities

is often underestimated by those considering the
economic viability of remote Aboriginal and Torres
Strait Islander communities, but the importance of
maintaining these places was echoed by women
and girls right across Australia.

(f) Our families and communities

Throughout the report, | reflect on the importance
of connecting to culture, sharing knowledge and
engaging in traditional practices as raised by
women and girls in every engagement. According
to the 2074-15 National Aboriginal and Torres

Strait Islander Social Survey, 85% of Aboriginal and
Torres Strait Islander women watched, attended or
participated in cultural events or activities. Three-
quarters (74%) of women aged 15 years and over
recognised a geographic area as their homelands or
Country and three-fifths (63%) of women identified
with clan, tribal or language groups.

Aboriginal and Torres Strait Islander women (59%)
also identified hunting, fishing and gathering local
foods as important cultural activities, as well as
engaging in various forms of art (25%).%

Almost two-thirds (65%) of Aboriginal and Torres
Strait Islander children aged 0-14 years had a
main carer who was an Aboriginal or Torres Strait
Islander female.?®

*Children 3-14 years whose main carer was an Aborigial or Torres Strait Islander woman
Source: 2014-15 National Aboriginal and Torres Strait Islander Social Survey, ABS

Figure 2.7: Percentage of Aboriginal and Torres Strait Islander
children involved in cultural activities.



Three out of ten women (30%) cared for someone
in need (with a disability, a long-term health
condition or old age). Women in the age group
45-54 years were among the most likely (35%) to
have provided care to a person in need.

Women living in remote areas were more likely
to provide care than those in other areas (36%
compared with 28%), reflecting a combination
of factors, such as reduced access to services,

closer family networks and strong community
relationships.?’

Three out of five women (61%) provided support
to someone living outside of their household.
Almost two-thirds (61%) of these women lived in
a household with dependent children.?®

(g) Languages

In 1788, there were more than 250 Indigenous
languages, including 800 dialects, spoken
throughout Australia, with each language specific to
a particular place and peoples.?® Of the estimated
250 languages that were once spoken, fewer than
half remain in daily use, and only a fraction of these

are being transmitted to our children and young
people.®°

Colonisation has significantly affected many of

our language groups across the country. Itis a
testament to the resilience of Aboriginal and Torres
Strait Islander peoples that many are continuing to
speak the languages of their ancestors.

In 2014-15, 38% of Aboriginal and Torres Strait
Islander peoples spoke an Australian Indigenous
Language (including those who only spoke some
words), with higher rates of speakers in remote
areas than in non-remote areas (76% compared
with 28%).%'

Australian Indigenous language speakers by
age and remoteness—2014-2015
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Figure 2.8: Australian Indigenous language speakers by age and remoteness 2014-15.
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People living in very remote Australia are far less
likely than those living in major cities to speak Reported disabilities
English at home (32% compared to 94%) and are
much more likely to speak an Australian Indigenous
language at home (58% compared to 1%).* This
trend has changed very little over the last few
censuses and again highlights the very significant Peychological disabily
role our remote communities play in maintaining Physical disabilfy
|anguages' Sensory disability

@ Head injury, stroke or brain damage

(h) Disability

Almost half (45%) of Aboriginal and Torres Strait
Islander peoples aged 15 years and over live with
one or more disabilities or restrictive long-term
health conditions.®

Across all age groups, Aboriginal and Torres
Strait Islander peoples experience higher rates of
disability than non-Indigenous people.? Figure 2.9: Reported disabilities amongst Aboriginal and Torres

o ) Strait Islander peoples.®
For Aboriginal and Torres Strait Islander peoples,

the rate of co-occurring disabilities is 2.5 disability
types per person. This means every person

experiencing one disability type will most likely be In 2014-15, majority of Aboriginal and Torres
living with an additional one or two other types Strait Islander people with profound or severe
of disability.?> Additionally, rates of mental and disability had a physical disability (81%). Sensory
psychological distress occur at five times the rate disability, which includes problems with hearing,
for Aboriginal and Torres Strait Islander peoples sight and speech is the second most common
with disability compared to other Aboriginal and type of disability experienced (47%), followed
Torres Strait Islander peoples.3® by psychological disability (33%). A further 10%
had experienced a head injury, brain damage or
Disability is more prevalent among our women stroke.40
than our men, 47% compared with 43%,%” whereas
the prevalence was similar for the wider Australian The experience of disability for Aboriginal and
population (males (17.6%) and females (17.8%).3 Torres Strait Islander peoples is often one

compounded by the experience of intersectional
discrimination and marginalisation, a concept
further discussed in the Health chapter.
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2.2 Experiences of inequality

The following statistics by no means define who we
are as Aboriginal and Torres Strait Islander peoples,
but rather captures the structural nature of the
disadvantage and discrimination faced by far too
many of us.

| have heard from our women and girls that they
are living within a system that does not recognise
their basic rights to things like housing, education,
health and financial security. This ingrained systems
deficit perpetuates cycles of discrimination, poverty
and trauma in our communities and further
entrenches disadvantage and inequality. Women
and girls tell me how these unsafe environments
undermine and deny the full realisation of their
rights and prevent them from breaking cycles of
harm.

When we look at statistics highlighting the
inequalities our peoples face, we see successive
governments failing to address the injustices
perpetrated against us, and in many domains, the
situation is worsening.

(a) Learning and education

Learning has always been a central element of
Aboriginal and Torres Strait Islander people’s lives
and having access to education is critical to the
realisation of all other rights. For thousands of
generations, Aboriginal and Torres Strait Islander
women and girls have maintained comprehensive
bodies of knowledge that provide detailed
instruction on every aspect of life. Aboriginal

and Torres Strait Islander women and girls are
increasingly engaging in formal education and are
achieving higher results than ever before.
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Figure 2.10: Percentage increase of Aboriginal and Torres Strait
Islander women who have a certificate, diploma or degree.

In 2014-15, almost half (47%) of Aboriginal and
Torres Strait Islander women aged 15 years and
over, achieved a certificate, diploma or degree. This
is @ 45% increase from 2008.4

Around 66% of Aboriginal and Torres Strait Islander
peoples aged 20-24 years in 2018-2019 had
attained Year 12 or equivalent.*?

The proportion of Aboriginal and Torres Strait
Islander peoples aged 20-24 years between 2008
and 2018-19 finishing Year 12 or equivalent
increased by around 21%. The gap between
Indigenous and non-Indigenous people finishing
Year 12 has narrowed by around 15%, as non-
Indigenous attainment rates have improved at a
slower pace.®

Aboriginal and Torres Strait Islander people living
in major cities saw the biggest improvement in Year
12 attainment rates where the gap narrowed by
around 20 percentage points, from 26 percentage
points in 2012-13 to 6 percentage points in
2018-19.4

Education attainment across different levels
continues to grow, with the number of Aboriginal
and Torres Strait Islander persons holding
certificate lll and IV level qualifications rising from
28,200 in 2006 to 70,900 in 2016, an increase of
more than 150%.%



Chapter 2 Statistical profile of Aboriginal and Torres Strait Islander women and girls

In 2019, the national school attendance rate was around 82% for Aboriginal and Torres Strait Islander
students, compared to 92% for non-Indigenous students.* Nationally, there has been no meaningful change
in the attendance rate gap since 2014.%

National student attendance rates
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Education attainment across different levels In 2019, the national school attendance
continues to grow with the number of Aboriginal rate was 82% for Aboriginal and Torres
and Torres Strait Islander persons holding Strait Islander students, compared to 92%
Certificate Ill and IV level qualifications rising for non-Indigenous students. Nationally,
from 28,200 in 2006 to 70,900 in 2016, an there has been no meaningful change in
increase of more than 150% the attendance rate gap since 2014

Figure 2.11: National student attendance rates.

In 2019: * The Northern Territory had the highest
o proportion of Aboriginal and Torres Strait
* There were 230,677 Aboriginal and Torres Islander students at 39.1%.5'
Strait Islander students enrolled in Australian
schools, a 3.9% increase from 20184 * The rest of the states and territories had
o ) recorded enrolments ranging from 9.2% in
* Aboriginal and Torres Strait Islander students Tasmania to 1.7% in Victoria.>2

accounted for 5.8% of all students (there was
a total of 3,948,811 students enrolled in 9,503
schools in Australia).*®

* The majority (83.7%) of Aboriginal and Torres
Strait Islander students were enrolled in
government schools.>°
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Figure 2.12: Proportion of Aboriginal and Torres Strait Islander student enrolment by state and territory 2019.
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(b) Child protection

Aboriginal and Torres Strait Islander children continue to be significantly overrepresented in the child
protection system across virtually every decision-making point. Across every jurisdiction, Aboriginal and
Torres Strait Islander children are far more likely to be notified, investigated, substantiated, placed on
protection orders and placed in out-of-home care, compared to non-Indigenous children.>

Statistics presented in the Family Matters Report 2019,>* demonstrate this clearly:

Rate ratios compared Aboriginal and Torres Strait
Islander and non-Indigenous children involved with child
protection in Australia, by jurisdiction, 2006-2018

8.6
9.2

80 75
8.7
9.1

6.5
14 51

4.8

5.3 6.7 1.0 1.5

NSW VIC QLD WA SA TAS ACT NT

Notification Investigation Substantiation Protection Order OOHC

Non-Indigenous

(a) Notification, investigation and substantiation rates were calculated as the number of children aged 0-17 years [including those whose age was not stated] in
at least one out of home care placement during the year, divided by the estimated population aged 0-17 at 31 December, multiplied by 1000. For Indigenous
children, the June projections for two years were averaged fo obtain a population figure for December of the relevant year. Rates could not be calculated for
children of unknown Indigenous status as corresponding population data were not available.

(b) Protection order and OOHC rates measured at June 30 each financial year.

(c) Number of children on Third-party Parental Responsibility Order added to OOHC data for NSW, Vic and WA for consistency reasons.

Source: Tables 16A.1 and 16A.2 from Chapter 16 Child Protection Services [SCRGSP, 2019]: Table S30 from Child Protection Australia 2017-18 [AIHW, 2019]

Figure 2.13: Rate ratios comparing Aboriginal and Torres Strait Islander children and non-Indigenous children involved with child
protection in Australia, by jurisdiction, 2006-2018.




Nationally, the rate of Aboriginal and Torres Strait Islander children living in out-of-home care is 10.2
times that of non-Indigenous children. The disproportionate overrepresentation will continue to rise
with available estimates projecting that the population of Aboriginal and Torres Strait Islander children
in out-of-home care will more than double in the next 10 years.>

Young People in child profection
and youth justice in Australia

In 2014-167 43,326 7,185

i:;;i”sd:: dNNe:ri:rJ:]h young people were young people were
Territory) involved in the child under youth justice
U protection system supervision

#
Y |

2,814

young people were
involved in both

systems

lox n o

Aboriginal and Torres Strait Islander young people were 16 times more likely
to be involved in both systems than non-indigenous young people

Data source: Australian Institute of Health and Welfare, (2017). Young people in child protection and under youth justice supervision 2015-16.
' Data excludes New South Wales and the Northern Territory. Young people refers to those aged 10-16 years at 1 July 2014.

2 Data is restricted to the period between 1 July 2014 and 30 June 2016. This means that data presented on young people involved in both
systems during this period does not include involvement in either system before 1 July 2014.

Figure 2.14: Young people in child protection and youth justice in Australia.
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(c) Law and justice

The overrepresentation of Aboriginal and Torres
Strait Islander peoples in the criminal justice system
is indicative of the entrenched social, economic and
cultural disadvantage that we face.

While the vast majority of Aboriginal and Torres
Strait Islander women and girls will never come into
contact with the criminal justice system, those who
do, are likely to have experienced multiple forms of
disadvantage.

In 2014-15, approximately one in ten (9%)
Aboriginal and Torres Strait Islander peoples
aged 15 years and over reported having been
incarcerated in their lifetime. Males were almost
four times more likely than females to have been
incarcerated (15% compared to 4%). Incarceration
rates were higher in remote areas (15%) than in
non-remote areas (7%).°¢

In 2016, the age standardised imprisonment rate
for Aboriginal and Torres Strait Islander peoples
was 13 times greater than the imprisonment rate
for non-Indigenous persons (2,039 compared to
163).57

Aboriginal and Torres Strait Islander women are the
fastest growing prison population and are currently
21.2 times more likely to be incarcerated compared
to non-Indigenous women.>®

In 2014-15, approximately one in seven (15%)
Aboriginal and Torres Strait Islander peoples aged
15 years and over said they had been arrested in
the last five years. Across all age groups, males
were significantly more likely than females to have
been arrested in the last five years (20% of males
compared with 9% of females),*® see Figure 2.15
below.

Between 2008-2019 there were 153 recorded
Aboriginal and Torres Strait Islander deaths in
custody. 19 of them were Aboriginal and Torres
Strait Islander women.®°

Since the 1991 Royal Commission into
Aboriginal Deaths in Custody (RCIADIC) report
recommendations, there have been over 430
Aboriginal and Torres Strait Islander deaths in
custody.®’

In 2014-15, approximately one in eight (13%)
Aboriginal and Torres Strait Islander people aged
15 years and over, experienced physical violence in
the last 12 months, 8% had experienced physical
violence on more than one occasion.®?

Aboriginal and Torres Strait Islander women make
up 16% of all female murder victims in Australia®®
and also make up 10% of unsolved missing persons
cases.%
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Figure 2.15: Arrested in last five years(a), by age and sex—2014-15.
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Figure 2.16: Physical or sexual violence against Aboriginal and Torres Strait Islander women.%




Figure 2.17: Comparison imprisonment rates of Indigenous and non-Indigenous people.
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Figure 2.18: Imprisonment rate by Indigenous status from 2007-2017.




(d) Housing and homelessness

Wherever we choose to call home, there

are fundamental safety, infrastructure and

service needs that must be met in order to live
comfortably. Without adequate and appropriate
housing, our essential rights to safety, security

and privacy are compromised and it becomes
difficult to enjoy our rights to health, education and
employment.

Aboriginal and Torres Strait Islander peoples are
more likely to live in a house with three or more
people, and are more than twice as likely to live in

a house with six, seven or eight people than the
general Australian population.® This suggests that
the issue of overcrowding in Indigenous households
is more likely than in non-Indigenous households.®’

In 2016, of the 26,400 Aboriginal and Torres
Strait Islander households categorised as being
overcrowded, 76% were renting, 14% had a
mortgage, and 7% owned outright.5®

It is also more common for Aboriginal and Torres
Strait Islander households to have more than one
family living together (5.1%) than for non-Aboriginal
and Torres Strait Islander households (1.8%).%°

Aboriginal and Torres Strait Islander peoples are
also less likely to live alone (15%) compared with
(25%) other Australian households.”

Aboriginal and Torres Strait Islander peoples
are also 15 times more likely to be staying in
improvised dwellings, tents or sleeping rough than
non-Aboriginal and Torres Strait Islander people.”!

We are overrepresented among our homeless
population. On the night of the 2011 national
Census, there were 105,237 people experiencing
homelessness. Of these, 26,744 were Aboriginal
and Torres Strait Islander peoples (25%).72

There are many reasons why our people experience
homelessness. Later in the report we discuss
further the issues of housing and homelessness.

Overcrowding in Indigenous households, by remoteness area, 2001, 2006, 2011 and 2016

% of Indigenous households

Percentage
point change
between 2001

Remoteness area 2006 2011 and 2016

Outer regional 14.7 13.4 12.2 9.4
Remote 21.5 22.3 20.1 14.5

Very remote 45.8 40.5 38.9 32.3

Remote and very remote 35.5 32.3 30.9 24.6
Total (%) 15.7 13.6 12.9 10.0

Total Indigenous

households (nhumber) L

166,659 209,049 263,036

*not applicable.
Note: Refer to Supplementary table S2.6 for explanatory notes.

Figure 2.19: Overcrowded Indigenous households, by remoteness area, 2001, 2006, 2011 and 2016, 2014b, AIHW analysis of ABS 2016
Census (using TableBuilder).”
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(e) Employment and economic participation

Employment represents the key vehicle through
which we can emancipate ourselves from
entrenched cycles of poverty.

Fewer than half (42%) of Aboriginal and Torres
Strait Islander peoples aged 15 years and over were
employed (44% of males and 41% of females) in
2016.74

In 2018, the Aboriginal and Torres Strait Islander
employment rate was around 49% compared to
around 75% for non-Indigenous Australians.”

The data also tell us that our women are more likely
(23%) to be in part-time employment than our men
(14%).7¢ In comparison, non-Indigenous people are
1.4 times more likely than Aboriginal and Torres
Strait Islander peoples to be employed.”

Aboriginal and Torres Strait Islander women often
have extensive family and community roles, which
are rarely recognised.

Even when our women are working tirelessly, many
of us are on low incomes or unemployed, and are
subject to punitive legal and welfare structures. And
the more remote we live, the less likely we are to
have a stable job or job opportunities.

Almost half (45%) of Aboriginal and Torres Strait
Islander people aged 15 years and over in non-
remote areas were working, compared with 35% in
remote areas.”®

Aboriginal and Torres Strait Islander people that
are employed are likely to work in healthcare and
social assistance (14%) or public administration
and safety (11%) and most likely to be community
and personal service workers (17%) and labourers
(15%).7°

For Aboriginal and Torres Strait Islander people
that own a business, they are 100 times more likely
than non-Indigenous businesses to hire Indigenous
workers.8 Indigenous-owned businesses are
important to increasing Aboriginal and Torres Strait
Islander employment.

There are around 12,000-16,000 Indigenous-owned
businesses, however this is a small fraction of the
2.1 million businesses in Australia.?’

Creating opportunities and investing in Indigenous
businesses is a way we can bridge the gaps
between Indigenous and non-Indigenous wealth,
income, employment, educational attainment and
wellbeing. More information can be found in the
Pathways to Employment and Empowerment and
also the Economic Participation chapters of the
report.

Photo by Wayne Quilliam




Workforce participation rates for Aboriginal
and Torres Strait Islander women

Aboriginal and Torres Strait Islander women

All women

59.2*

51.5”

Aboriginal and Torres
Strait Islander men

65"

Figure 2.20: Source: ABS, National Aboriginal and Torres Strait Islander Social Survey, 2014-15, cat. no. 4714.0, persons 15 years

and over.®?

(f) Health

Chronic conditions significantly contribute to the
overall burden of disease experienced by Aboriginal
and Torres Strait Islander peoples and are
responsible for a major part of the life expectancy

gap_83

In 2018-19, almost half (46%) of Aboriginal and
Torres Strait Islander peoples had at least one
chronic condition that posed a significant health
problem, up from 40% in 2012-13.8 The proportion
between Aboriginal and Torres Strait Islander
males and females were similar (44% and 47%
respectively).8

In 2018, the leading causes of death among
Aboriginal and Torres Strait Islander peoples
living in NSW, SA, NT and WA were caused by
chronic diseases. The leading cause of death was
Ischemic heart disease (12% deaths), followed by
diabetes (7.2% deaths), chronic lower respiratory
diseases (7% deaths) and lung related cancers
(6.3% deaths).®¢

Injury by intentional self-harm (5.3% deaths), land
transport accidents (2.5%) and poisoning (2.4%
deaths), also contributed to a significant amount of
deaths in 2018.
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Social and emotional wellbeing and mental health
conditions encompass a number of chronic
conditions and can significantly affect how a person
thinks, feels, behaves and interacts with others.

The 2018-19 National Aboriginal and Torres Strait
Islander Health Survey found that 31% of Aboriginal
and Torres Strait Islander peoples reported high or
very high levels of psychological distress.

Anxiety was the most common mental or
behavioural condition reported (17%) by those aged
two years and over, followed by depression (13%).
The proportion of females who reported anxiety
and depression was higher than males (21% and
12%; 16% and 10% respectively).8”

These statistics highlight the absolute need for
equitable access to timely, appropriate and effective
healthcare, early identification and management.

Addressing the social determinants of health is
just as critical to reducing avoidable deaths and
improving quality of life for Aboriginal and Torres
Strait Islander peoples.
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Chapter 3
Key themes: Strengths, confronting the

deficit an

d ensuring our representation

3.1 Recognising our strengths

| have chosen to commence this report with a detailed overview of the key themes that
have constantly arisen throughout the Wiyi Yani U Thangani national consultations.

The experiences and issues described in this chapter are fundamental to understanding
all of the issues that are raised in the remainder of this report.

What this chapter describes is the need for a fundamental shift in the way that
government engages with Aboriginal and Torres Strait Islander women and girls.

The key shifts required are reflected in the three sections of this chapter. They are the
need to:

* move to taking a strengths-based approach that acknowledges the distinct
skills, knowledge and potential of Aboriginal and Torres Strait Islander women
and girls, and the centrality of our cultures and identities to our lives

+ move from a deficit-based model that is based on lingering patriarchal
assumptions and racist ideology which continues to perpetuate intergenerational
trauma and disadvantage and entrenches intersectional discrimination

« fully respect and ensure the participation of Aboriginal and Torres Strait
Islander women and girls and embraces our leadership in representative
capacities and through processes of truth-telling and agreement-making.

Following this chapter—Chapter 4 Overarching recommendations and pathways
forward—then sets out the structural reforms necessary to enable this shift in law,
policy and programs.

(a) Adopting a strengths-based approach: The cultures and identities of Aboriginal
and Torres Strait Islander women and girls are the key

Giving our women confidence to speak up for our people too—it is really good. It is time to listen
to our voice now. What we want. They need more knowledge in our ways. Indulkana women

What keeps me strong is my grandmothers—they didn‘t have the power to have a voice and
I am bloody determined to make sure my girls have a voice. Dubbo women

| know Aboriginal and Torres Strait Islander women and girls have remarkable skills,
knowledge and boundless potential.

Throughout the engagements for this report, women and girls have spoken to the
fact that in the face of adversity and cycles of crisis, they are highly capable, resilient,
intelligent and courageous. They keep going, and often develop new strengths and
insights, no matter what circumstances are thrown their way.

| started each engagement by asking our women and girls what their strengths are and
the internal resources they draw upon and use to keep themselves going.
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Chapter 3 Key themes: Strengths, confronting the deficit and ensuring our representation

| consistently heard about the behaviours
that motivate us to keep going, such as grit,
determination, love, humour and resilience,
amongst others.

Women and girls were clear that these strengths do
not exist in a vacuum. They derive from our culture
and society and who we are as Aboriginal and
Torres Strait Islander peoples. They are ingrained in
our identities.

My true strength is my identity, where I'm from and
whatever | use from my culture to keep me strong.
Thursday Island women

Aboriginal—resilience, connection, consideration of
country the community bond and links connected,
sharing experiences and being from different areas
links to ancestors [Recognise them in helping us with
country] oral traditions. Hobart girls

Women and girls spoke of a common bond of
Aboriginal and Torres Strait Islander womanhood
and sisterhood. They spoke with great pride of
carrying the knowledge and heritage of matriarchal
lines that reach back over millennia.

The other thing is my culture—I've pretty much
grown up around elders, all the time, | was always
surrounded by elder women who have taught me a
lot, taught me discipline and respect and | suppose
that gave me the foundation to keep myself in check
and to just keep going. So elders are important for
me, | grew up around elders. Yarrabah women

What makes me strong is six generations of strong
women that taught us about country. National
Native Title Conference

Through this lineage, women and girls have
developed a deep sense of belonging and
connectedness to this land, which in turn, forms a
central part of their shared existence and ways of
expressing themselves today.

From the urban to the remote, women described
how this knowledge and the responsibility
bestowed on them, from elders and senior women,
means that they occupy pivotal roles as the
backbone of our society.

Everywhere | heard how our women and girls

are the nurturers and teachers providing care to
children, families and communities. Simultaneously,
| heard how this deep commitment to our society
drives women to become leaders in fighting for a
better existence for all our people.

Women are the social fabric of communities and the
glue that holds everything together. More aware and
knowledge to stand up. Our women are the head of
the family. Mount Isa women

All of us, mainly all the women, we are the ones that
are the backbone of everything here on the mainland,
it doesn’t matter where. We are the backbone of our
families, we are the backbone that everyone depends
on to get things done. Cairns women

Because we are the heart and soul of our
communities. We have emotional stamina.
Adelaide women

We put women and families at the centre and we
talked about all those things you've already shared
because if the women disappear from that centre—
once you remove her, that mother, grandmother, the
family structure starts to crumble. Brisbane women
WOW session

The senior women and those taking on senior
roles who | spoke with impressed the importance
of transferring our knowledge and languages to
maintain the health of our people, country and
future society.

... passing things down, we gotta go in fast pace

now, put it into top gear. Because we know it is so
important that the future generation of Bunuba kids
coming up want to know the things that we've learnt
along the way, the values that have been put into us,
I want the country, like you said, want the feeling ...
because we know that is our responsibility and that is
what we want the future of our Bunuba women to be,
to have that knowledge ... That is an identity for them
... Fitzroy Valley senior women’s engagements

You know, we trying to learn as much as we can ...
especially with plants and how women’s roles are
back long time before Kartiya [white people]. We want
to learn as much as we can for the next generation,
we been grow up with stories even when we was
younger, and that’s why we know who we are and
where we stand in the world and in our identity
and it is important we empower our young women.
Our young women gotta start having confidence
and carrying these sort of things on. Kimberley
Aboriginal Women Rangers’ Forum, senior
women’s engagements

Aboriginal and Torres Strait Islander women and
girls have a strong solidarity towards each other,
forged through our heritage, lived experiences and
intergenerational responsibilities. But we also have
vastly differing identities.



We come from hundreds of different First Nations,
each with traditions, knowledges and languages,
spreading across this continent. Each group has
experienced colonisation severely, but differently.

Lyn Henderson-Yates captures what | have

heard throughout Wiyi Yani U Thangani, that our
experience of identity is everything, both uniting us
and describing our multiplicity of differences:

Identity is all encompassing and includes profound
understandings about who we are, which family we
belong to, which country we come from, a shared
history and future, shared cultural understandings
and belongingness ... Aboriginal people are not all the
same; attempts to make us one homogenous group
are unacceptable. We have many similarities but,
equally, we are also different. Lyn Henderson-Yates®

Our women and girls have learnt to expertly
navigate and draw together cultural and western
realities to form unique intercultural expressions
and skills.

These skills and knowledges are being utilised
within a wide range of pursuits, from art, academia,
across various professions, managing businesses
and organisations to music and dance. Like the
experiences that form us, the examples of how
women and girls express themselves are infinite,
too numerous to list. Here are just some examples
of how women fuse these strengths together in
balancing numerous roles, while fulfilling their
responsibilities to kin, families and communities.

Our strengths are in the embodiment of women itself
is strength ... We have good poetry ... Strength to want
to get up and go to work, you know. When you're in
the community and there are lots of organisations.
Yeah like, strength like of getting up and going to
work—perseverance and resilience. And even family
strength you know. Borroloola women

... we are more than community members. We need
to value the role we play in all these areas—as
daughters, mothers, sisters etc. We are teachers, we
are leaders, we are dancers, we are singers, we are
good yarners. Hobart women

My strength in trying to keep my family together
and being a family orientated person and that's
what keeps our strength in the community and what
keeps us strong is our kids and grandchildren and
we will pass on our strength and make them strong.
Alice Springs women
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On several occasions women and girls expressed
their frustration that their diverse identities were
reduced to simplistic and at times discriminatory
Western definitions.

For some women and girls this included the use
of the word Indigenous or Aboriginal which they
saw as imposed terms with historically racist
connotations.

We are no Aboriginals. Allow First Nations Peoples
of Australia to have their own true authentic identity.
Brewarrina women

Language terms need to be referred back to
Aboriginal and Torres Strait Islander instead of
Indigenous. Mount Isa women

| have seen how when women and girls can speak
for themselves and define who they are, without
fear of discrimination or confined to stereotypes,
they are confident to express all of who they are.
They can share their interests, sexuality, how they
define their gender, culture, heritage and they talk
of their hopes and dreams and so much more.

These aspects of our women and girls' identities
speak to the types of supports and structures they
need to have good self-esteem and confidence, to
engage in opportunities and to develop and realise
their talents and skills. By supportive structures,

| mean everything from the personal and private
to public structures such as families, organisations,
institutions including schools, universities and
workplaces.

| heard the need for such supports most strongly
from our LGBTQIA+SB (Lesbian, Gay, Bisexual,
Transgender, Queer or Questioning, Intersex,
Asexual, Sistergirl and Brotherboy) communities,
and young people:

You get that sense of self when you've got your
identity. | think it's identity whether you're a mixed
person or woman, a man or a sistergirl. Once

you have that secure feeling, | think that's really
wonderful. Tiwi Islands, sistergirls engagement

Knowledge and identity with young people teaching
it for the young people/ being strong in a sense of
identity for young people. Perth women
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Without proper supports in place to strengthen
identities and condemn all forms of discrimination,
women and girls can internalise negative ideas and
stereotypes which can all too easily diminish who
they are and what they can achieve and bring to
this world.

Having the identity gives you the strength to be able
to connect to the land, to whatever else is around that
makes you who you are. You can learn a lot of things,
but it's about who you are to be able to do what you
need to do ... for me it's about having the identity

and having the strength to be able to speak out, to be
able to share your skills and knowledge and call out a
whole lot of things. It's the why. If you don’t have your
identity then you're actually in this floating, and you're
led to do a lot of things. It's knowing what's behind all
of that, gives you and tells you who you are and this is
where you come from. Tennant Creek women

| know that developing the structures to support
the diverse identity of our women and girls can
improve life outcomes, while realising potential and
enabling possibility.

Throughout this report, | explore the many ways

in which our identities and strengths can be
enhanced. In consultations, | have heard how our
inherent cultural and social values and assets and
lived experiences help develop individual and
collective strengths and capabilities. These values
and assets, as explored in every chapter of this
report, are such things as connection to country,
culture and language, our spiritual beliefs and
religions, our entwined family, social and friendship
networks, our leadership, and our ability to navigate
multiple social and economic realities.

Our personal assets—we are innovative, resilient and
our own cultural knowledge—they are fundamental
assets rather than instruments. They are the things
that, in regards to, how we create change is making
them as solid as possible, then making sure we

are passing on and supporting ... We are sovereign
women. We need to do it ourselves ... And we are
starting to take the power back. Then we become

the force to be reckoned with. We don't need big
organisations to come in. Hobart women

This report also explores that when these ‘assets’
are invested in they not only support our individual
expression of self but strengthen our entire social
fabric.

This was the purpose of Wiyi Yani U Thangani, to
hear directly from women and girls about their lived
realities, what matters to them, and what supports
are needed to respond to the issues in their lives
and to achieving their aspirations. Ultimately, so
they can live the lives they want and have a right to.

(b) The foundational importance of culture

Everywhere we travelled from the north to the
south, within urban and remote regions, women
and girls spoke of our culture as the foundation of
our identity.

Culture is a concept difficult to articulate, because it
is, as the women on Murray Island said, ‘everything'.
Culture is different between mainland Australia,
where Law and Culture are practised, and the
Torres Strait, where Ailan Lore and Ailan Kastom
are practised, but there are commonalities.

Through many different practices today, culture
continues to define us as distinct and diverse
peoples.

Culture is at the heart for us, for everything we do.

It's sovereign Law from way back, and we carry

that strength with us. We carry that Law when we

are talking to our young people and when we are
teaching them how to respect the land and all that

is contained within it, including animals and plants.
We carry it with us when we are teaching respect for
family, for ourselves and for who we are. We can
connect with others through culture by understanding
the links connecting people to country and one part of
country to another part of country. Culture connects
everything from the river to the birds, and the hills to
the trees and all the people that belong to this land.

It forms a special connection that you can use like a
map. Children’s Ground submission

Our identity, we need to be building them up and
sharing with them our country men, our elders and
our culture. Brishane women WOW session

Our identity is everything. Culture is everything. Our
relationships with others, who are our elders, are
everything, totems, Island dancing, traditional sacred
dancing. Respect everyone where they live. Our law—
no trespassing and obeying Laws. Family gathering
and feasting together, sharing one another, helping
each other in different times. When someone passes
away, we help them grieve and get them together.
Land and sea provides us with food, shelter and
clothing. Murray Island women



Culture is the English word used to capture a
diverse range of Aboriginal and Torres Strait
Islander traditional practices and our many
contemporary ways of expressing ourselves, all of
which can vary considerably across Australia.

Culture, in this broad and sometimes simplistic
usage can hide and diminish the many aspects of
our cultural practices, while also making us, as a
peoples and societies, seem unchanging.

| use ‘culture’ throughout this report because our
Aboriginal and Torres Strait Islander women and
girls have taken ownership of it to express the
vibrancy, dynamism, depth and difference of our
social and cultural realities today.

This is exactly what | have seen as | have travelled
Australia.

| have heard how our women and girls are
developing ways to continue the practice and
transference of our cultural knowledges and how
they are finding ways to reconnect and revitalise
languages, Laws, ceremonies and songs.

| have also heard how they are igniting new forms
of cultural expression or developing technological
innovations so we can record and transfer our
knowledge through television, animations, virtual
reality, music, dance competitions, social media, in
science labs and through the education system.

Cultural identity moment, my parents grew up in
Cairns and Palm Island and Brisbane, and | grew up
in Ipswich. And the mob there accepted us ... | think
when | was 18 | decided to take off and find out a
bit more about myself and | heard about this dance

studio, thought | was a deadly dancer, auditioned and
came to Sydney and graduated | think that was a part

of my journey finding out my Aboriginality, songs and
cultural identity through dance. Sydney woman

Share the spirit festival started out for the musos,
with about 500 people coming. Now we're up to

20 thousand. It was about bringing Aboriginal women

in and the young dancers. Melbourne women

Telling our story through protest, Everything in the
news ... Resilience and strength of our culture ...
Aboriginal women we have led social movements and
have driven change. Brishane women WOW session

Musicians keeping things alive—rappers ... Art—pass
on our knowledge to youth. Adelaide women
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... We need social media to be a powerful tool—we
need to tell our stories and the arts gives us the power
to heal ... Brishane women WOW session

... If you could change something about your own life
/ community what would it be? Teaching our children
that culture is important but also using technology
and culture to work together in the future. Kimberley
Aboriginal Law and Cultural Centre (KALACC)
submission

(c) Law, ceremony, language and women's
knowledge systems

Australia—the lands, seas, waters and rivers, islands
and skies—are imbued with First Nations' Laws.

Our Laws composed of both women’s and men's
Laws—often referred to as our separate women's
and men's business—provides a form of rule book
for how we should live. Our traditional cultural
practices and ways of interacting come from our
Law. Culture and Law are deeply entwined but can
also exist separately to one another. First Nations
Law, similar to Western law, tells of what individuals
can and cannot do within the society they belong
to and has consequences for transgressing those
Laws.

However, First Nations’ Law encompasses far more
than rules and transgressions. Our Law provides
the foundation and the structures for our existence
and ways of being within and of the world.

In the lessons | have learnt and the Law | carry,

| understand that First Nation Law formed when
the country was soft, flowing through the veins of
this earth as it came into being, shaping animals,
plants and humans. Law continued to flow into
our bodies, rising into our minds and thoughts

in many languages, giving us the words to speak
with and for country. Our Laws and languages are
ancient, but they are not static. They are alive and
translatable to the present.

| am on a continuous journey in learning my

Law, on the path to becoming a senior Bunuba
woman, but not there yet. Like any legal education,
attaining a qualification in Law is an extensive task.
Understanding First Nations' Law takes a lifetime of
deep listening and immersion within our country,
and even then, we can never know the Law in its
entirety.
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There are different systems of Law for different
parts of the country. My Bunuba peoples in the
central Kimberley call it Ngarranggani, and the
Anangu in central Australia call it Tjukurrpa, in
Arnhem Land the Yolngu peoples call it the Madayin
system of Law, Mulkutda is the name given by the
Adnyamathanha peoples of the Flinders Rangers in
South Australia, the Gamilaraay peoples of far north
west New South Wales to Southern Queensland call
it Dhiriya Gamil.

Systems of Law are composed of totems, kinship,
ceremony, songlines and gatherings, which give

us social customs and protocols and set-out

our relationships. The Law and all its elements
govern existence. It is powerful. Some of it is open
knowledge, but much of it is sacred and secret and
not to be told to the uninitiated.

As | traversed the continent for Wiyi Yani U Thangani
| heard how the devastating impacts of colonisation
has halted the practice of many elements of Law,
everywhere.

However, | also heard how women and girls

and communities are counteracting loss with a
resurgence of ceremony and language and through
active practice are reacquiring intimate knowledge
of relationships with kin and country.

Women and girls spoke of the importance of
engaging with elders as part of this resurgence and
re-learning of Law and knowledge across Australia.

In community elder men educate boys. Young people
are not getting access to the elders enough. We [girls]
want that. So let’s make it equally available. In our
culture men and women [have] different roles but
that doesn’t mean [we are] not equal. Perth women

We need old people to teach the kids about their
culture—there are too many kids. For the kids to
understand what old people are teaching them.
Dancing, our stories, to keep the culture going. We
need to show the next generation. Indulkana women

This message was so strong throughout Wiyi Yani U
Thangani that | embarked on further engagements
at the end of 2019 with a particular focus on the
voices of senior women Law holders. | wanted

to hear directly from them about the depth of
knowledge they carry and how it can be better
protected and transferred to the next generation,
and actively applied to our lives today.

They are a small group of women who over their
lifetimes have learnt Law, language, song and
ceremony. Their lives have had comparatively
fewer Western interventions than others and from
a young age they have had significant connection
with elders who have taught them language and
Law.

These women are sometimes known as the last of
our song women—their lives a continuing, relatively
unbroken, chain of knowledge transmission with
our ancestors.

Women in central Australia said to me that there
are only a handful of women left carrying Law and
song:

There has been a noticeable downshift in singers.
The songs aren’t being maintained because there are
only a handful of singers left [counts four women on
hand] ... Mrs X from Papunya has passed away now,
but at that last ceremony, she got up and she sang
and she danced, because she was the only one left
to have that Tjukurpa, the only one left who had that
song. And every time she came to Law and Culture,
she would be singing and dancing, because no one
else had it. And it just completely broke my heart
when that old lady passed away. I just remember the
fact that she was SINGING and Dancing the WHOLE
time, by herself, and she did that ALL the time. That
was strong Papunya language and strong Tjukurpa
there, and she was the only one. It is scary to think
that when we lose those singers that we have nothing
to pass on anymore. Alice Springs discussion with
NPY women, senior women'’s engagements

Ongoing engagements with senior women Law
holders had to be cancelled because of COVID-19.
Of the voices we heard in the Kimberley and in
central Australia, they are included here, and

are threaded through the report. Their words
emphasise the profound importance of our Law
and Culture to all of existence, as raised by women,
young and old, throughout Wiyi Yani U Thangani.

The initial engagements that | did have with women
who are learning and carrying the Law were
fascinating.



| found myself being embraced by, folded back
into, a different and complete way of being. In
exploring our women'’s knowledge, | could sense
the interconnectedness with all living things, my
ancestors and the spirits. | had an awareness

of everyone’s purpose in creating life, where

the past, present and future is felt and emerges
simultaneously within all our actions across space
and time.

This is the world | stepped back into as women
spoke of: our vast kinship structures and their skin
names informing their relationships, who they
should marry and who they cannot talk to; their
totemic relationships with animals like the kangaroo
and goanna, which they cannot eat; the Rai (birth
spirits) that can be connected to an ancestor,

place, to the water or an animal that came to their
fathers or mothers at the time of conception and
early during pregnancy and became spiritually
connected to them; the junba (dance-song) they
sung so the first heavy cloud would release the rain
that brought mayi (food); and, how flood waters
fatten the junda (bush onion) and a flowering plant
signaled the spawning of a fish, and many other
phases within the life cycle of everything.

For women, Law contains knowledge essential to
supporting families and communities. As discussed
by women in central Australia, our Law has many
teachings about the extensive, challenging and life-
affirming journey of maternal health and birthing
and growing children on country:

Woman: When | talk to mum about it, I'll ask her
‘What is that Tjukurpa?, and she will start from the
top and go through that whole songline. And that
particular Tjukurpa is all about marriage, having kids,
preparing food, becoming a wife and it also deals
with birthing and stillborns. And so you have the
Tjukurpa, and the Inma, and the dance moves for the
Inma.

June: And the other layer to these songs is the layer
about living these teachings in our daily lives.
Woman: Uwa [yes], and that is the part that is not
getting passed on, that part of it. It is like we have this
Tjukurpa, and we have to follow the Tjurkurpa, but we
have to apply it today. Alice Springs discussion with
NPY women, senior women'’s engagements

There is, of course, so much more. There is a song
for all connections and actions, each one containing
layers of knowledge.
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This is the Law—including a universe of

intricate relationships where we all have roles,
responsibilities and obligations to care for

and protect one another and the country. For

our women these lessons, the transmission of
knowledge, teaching us how to be and act, is what
sustains societal and environmental health and
wellbeing. It gives us protocols, principles and
moral guidance, so that we and the environment
are not depleted and destroyed but are continually
respected and nurtured, in balance with one
another.

Senior women discussed how men revere the
power of Aboriginal women'’s Law, which deals
with the creation of life and how to sustain societal
safety when danger can be a constant force:

... they [two senior women in the Fitzroy Valley] were
talking about the importance of women’s Law and
saying that women’s Law is very strong and men
respect that Law for women and they say that men
don’t come anywhere near when they are having their
business, but we know they [women are] powerful.
Fitzroy Crossing senior women engagements

Throughout Wiyi Yani U Thangani women and girls
across the nation also stressed how our women's
place and knowledge within pre-colonial society
was of equal worth and importance to men.

The imposition of Western patriarchy at
colonisation forced upon our society gendered
hierarchies:

Aboriginal culture has always been inclusive of its
women—there was not a public private divide. It is
inclusive of the masculine and feminine. This is why
we care for country and did not exploit it. This is

why it was hard when we moved into the Western
patriarchal frame. We are degraded when we move
into this frame because it does not accept that. So,
change the frame—do not just say play our game

by our rules. Our women of the past would not be
voiceless and invisible. They would not be victims and
they would not be silent. Because they were practising
their culture and integral to it. Launceston women

Coolamon—women were the carriers of that.

It represents a woman that did all the strong
leadership. The women carried this big load, this
yamadi, women put a feed in there and even water.
That played a role in women’s live. Carried a load all
that time. Halls Creek women
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Ours is a matriarchal society and has been such
since it first began. As such, women play a critical
role in decision-making. However, the role of men in
our society has also always been important, but in
different ways to women. There is shared decision-
making involving many members of our group.
Recent external influences have destroyed traditional
practices. Individual submission

Pat Dudgeon and Abigail Bray's words®® capture the
central importance of our women'’s Law and Culture
to creating and sustaining healthy existence for all
life—for our children, our men and all non-human
relations:

Prior to colonisation, Aboriginal and Torres Strait
Islander women had a strong and respected place
within their cultures. The land was often recognised
as mother, and women the custodians. Women’s Law,
or Grandmother Law, was pivotal to the harmonious
governance of a land mass twice the size of Europe ...

... Women'’s Law has indeed been subjected to erasure
and patriarchal appropriation ...

... One of the more powerful Laws is Grandmothers’
Law which is a holistic Law governing a whole

way of living, an axiology of wellbeing, guiding
kinship connections and the spiritual and cultural
foundations of families, in particular the sacred
women’s business of pregnancy, birth, and child-
care ... In many ways, the Social Emotional Wellbeing
of women, children, indeed the flourishing of
communities and the future of those communities
was an expression of these Grandmother Laws.*°

During our engagements in central and South
Australia for Wiyi Yani U Thangani women and girls
spoke of the importance of Aboriginal women'’s
organisations supporting women and girls to
engage in the stories of our Law:

Women’s council [Ngaanyatjarra Pitjantjatjara
Yankunytjatjara, NPY]. The older people and young
ladies go out. Seven sisters—all those stories. That
is when the teaching happens. Sometimes land
management ... We look at the land and want to
know why it is there—what is the dreaming. E.g.
the 7 sisters. Where they have travelled around.
That one fella that was chasing them around.
Indulkana women

Strength in our dreamtime stories and our connection
to land. We're losing it a bit in SA our stories are
being lost. We need to see this being taught to our
generations so that the connection to land is strong.
Cultural revival. Adelaide women
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Seven Sisters, a significant songline that traverses
the nation is evidence of the power vested in
women as a force of creation. Seven Sisters has
been recorded and depicted through paintings,
film and visual media and recently in a stunning
immersive exhibition at the National Museum of
Australia.”"

This work represents the protection and
revitalisation efforts of our peoples, communities
and elders to ensure that our knowledge is being
captured in multimedia, so it is accessible to current
and future generations.

These steps are significant to inscribing and
practising our women'’s Law and for the Australian
nation to value the worth of our women'’s
knowledge that can contribute greatly to the
nation's future.

Professor Irene Watson, who has written of
Aboriginal women as remaining full of Law,*? has
raised that reinscribing the places of women's
Law is a decolonising approach that enables our
women's self-determination. She further states:

| am not even attempting to identify what might be
reinscribed, for this is a big process in itself. It is a
First Nations process that will take time to recover
and reclaim ... There is a need to go beyond simply
the retelling of stories, to journey onto a place where
we are able to fulfil our obligations.*

The Law in this sense is not a singular event that
can be re-awakened through ceremony alone.

Law constructs an entire way of being, with strong
principles that safeguard against harms, enable
healing and recovery and can effectively mediate
and move beyond conflict. This is what | heard from
women when we do not follow the Law:

And as a woman too, we have big responsibility when
we see the country like how it is [referring to the lack
of rain and a parched country and dry river], we

say to ourselves ‘well what we bin do wrong?’ you
know, we question ourselves, might be we never talk
thangani [voice] like that muwayi [country], right
across, maybe we never talk in Bunuba, they never
hear us talk in Bunuba much, what we did wrong
here for the country. Fitzroy Valley senior women’s
engagements



| have said previously, and it is confirmed by what

| have heard throughout Wiyi Yani U Thangani and
our extended engagements with senior women,
that the knowledge we hold as Aboriginal and
Torres Strait Islander women and girls is to live and
survive by.

It has as much relevance today in determining
a positive and healthy future, as it did when our
ancestral mothers walked this continent.

(d) A resurgence of our social and cultural values
and knowledges—supporting life today and into
the future

Aboriginal and Torres Strait Islander knowledge
holds immense value and worth to all Indigenous
and non-Indigenous peoples. Its application across
the sciences, health and welfare and education can
provide new and deep insights and much needed
innovations now and far into the future.

| have heard from women of how our knowledge
reaches beyond our roles and responsibilities

and is being applied across diverse sectors and
fields, including understanding the impacts of
climate change on ecological systems, integrating
our healing practices into therapy methods and
health systems, to propagating seeds and growing
medicinal plants. These different areas of culture-
based innovations are explored across this report.

Women and girls have stressed throughout

the engagements that restoring our extensive
knowledge systems is key to developing our

own Aboriginal and Torres Strait Islander social
supports, structures and economies, as well as vital
to our positive health and wellbeing.

Invest in therapeutic economies such as art and
healing-based initiatives that support Indigenous
women. University of Technology Sydney
submission

Re-empowering Aboriginal and Torres Strait Islander
women means understanding the interconnectedness
of country to Aboriginal and Torres Strait Islander
communities’ and their wellbeing: and wellbeing

as the foundation of all social, cultural, economic,
political and legal rights. Australian Institute of
Aboriginal and Torres Strait Islander Studies
(AIATSIS) submission

Bringing back women'’s business for the culture we do
and teaching girls all sorts of things—stress, sex and
important things—If we can have that happen ... that
would be great. Perth women
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Add bush medicines and creams. We need a place
to sell our designs. We also need a place to make
printing our own stuff. Printed and even jewellery.
Kalgoorlie women

Despite its evidenced importance, our cultural
practices continue to be marginalised by
mainstream Western society.

The Healing Foundation submitted that young
people, concerned with the competing demands of
Western life, are finding it difficult to balance:

... work, study and cultural practice in their day to
day lives: We want to do cultural practice but it's hard
with work and study ... and ... We still want cultural
connection 24/7 but we're in an ever-evolving world.
The Healing Foundation submission

During the senior women's conversations, | also
heard of the challenges to maintaining Law and
the transfer of knowledge, due to the demands of
Western life.

It was expressed in a number of conversations that
Western companies and institutions are structured
around a value system of profit and lack a
fundamental understanding of the worth and value
of our knowledge systems:

Woman: Too much Kartiya [white person] systems, we
have to comply to what they want, but not to what we
want.

Interviewer: And does that get in the way of that
knowledge being passed down?

Woman: Yeah because people have to go to school,
go to jobs, these sorts of things, you know, you need
to have a balance. Like our workplace need to respect
that cultural aspect of gaining this lot knowledge,
they don't support that. We are always doing what
they want and to the compliance of government. They
been thinking about money, money, money, profit,
profit, profit. They never think about the people, our
people is our biggest asset ... Kimberley Aboriginal
Women Rangers’ Forum, senior women’s
engagements

Women expressed deep concern that with

little understanding and minimal supports, our
languages are being lost at a rapid rate, and our
elders carrying our songs and languages, our vast
encyclopedia of oral knowledge, are passing away.

It is estimated that of the more than 250 languages
and the hundreds of dialects known to have existed
pre-colonisation, fewer than half remain and, of
those, 90% are considered endangered.
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There is no other way to describe this than a
national crisis.

Cultural identity is an issue and we see that as a
result of loss of culture, our community practices
are not happening here anymore. Sense of cultural
identity crisis here and happening more in city and
regions too. Mount Isa women

Want meetings out bush. Losing old women fast. We
need to teach it so it doesn't die. There is no time. The
old people are going—the most important thing is our
identity. National Native Title Conference

Rachel Perkins has said that the loss of our songs,
our knowledge systems would be ‘a tragedy of
enormous proportions'.®> This cultural eradication
that has continued since colonisation must be
halted.

There are attempts by Australian governments to
support our culture particularly within health where
there is increasing realisation that culture is a
determinant of positive health outcomes.

This realisation must be fast-tracked across
all sectors and practical steps implemented to
integrate the many aspects of our culture into
current systems.

There are, of course, smaller scale Indigenous-led
and controlled programs and initiatives that are
vital to supporting culture within regions, including
the work of Law and Culture organisations such as
the Kimberley Aboriginal Law and Cultural Centre
(KALACC) and many Native Title Prescribed Body
Corporates and Land Councils.

The work of the Australian Institute of Aboriginal
and Torres Strait Islander Studies (AIATSIS) is

also significant in recording living and dormant
languages and songlines across the country.
These are all important steps, but they need to be
happening on a much larger scale.
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For Aboriginal and Torres Strait Islander women
and girls, culture is not an adjunct to life, it

is integral to our existence. Culture and our
knowledge systems therefore need to be integrated
across all policies and programs affecting our lives.
Women have called for mechanisms that would
ensure our culture is recognised and integrated into
broader societal structures:

In Australia we don't recognise our culture what

we would like to see is a state board to recognise
traditional healers, traditional medicines and bush
tucker. | would like to see this board. Perth women

Ultimately, | believe the significance of our
culture—to our health and wellbeing and what it
can provide to the health of this nation—demands
the development of a comprehensive national
plan to protect, revive and revitalise Aboriginal and
Torres Islander knowledges.

| also believe that specific attention needs to be
given to revitalising and reinscribing women'’s
Law across the nation by supporting the practice
and teaching of women's songlines and enabling
women’s ceremony.

This is no easy endeavour. The ways in which
Aboriginal and Torres Strait Islander peoples, our
women and girls continue to practise and apply our
culture in their lives provide insight into how this
can be done. Culturally-based work and programs,
frameworks and solutions are explored in every
chapter of this report.

The following case study highlighting a guide
prepared by the Lowitja institute is also an excellent
example of how policymakers and organisations
can support the implementation of cultural
determinants of health and wellbeing.



Text Box 3.1:
Culturally grounded solutions

An excellent example of a culturally grounded framework
is Country Can't Hear English: A Guide Supporting the
Implementation of Cultural Determinants of Health and
Wellbeing with Aboriginal and Torres Strait Islander peoples®®
prepared by Karabena Consulting on behalf of Lowitja
Consulting. The guide proposes a framework to be used
as a companion resource to the Implementation Plan for
the National Aboriginal and Torres Strait Islander Health
Plan 2013-2023. Whilst it provides us with a guide to
enhance lifelong health and wellbeing for Aboriginal and
Torres Strait Islander peoples, it shares relevance for all
Australians seeking to experience widespread positive
health outcomes for ourselves and the ecosystems in
which we live.

The guide promotes six key cultural determinants
necessary for achieving health and wellbeing:

1) Country and care for country: closely related to identity
and attachment with the physical environment, this
element facilitates a sense of belonging and connection.

2) Knowledge and beliefs: includes relationships,
identities and cultural traditions, and incorporates
traditional medicine, healing and gendered knowledge
systems and practices.

3) Language: includes oral, written and body language as
a vehicle for expressing culture and teaching it to others;
language is the basis for cultural knowledge, economies
and trade.

4) Self-determination: facilitates control over decision-
making and resources and assists collective thinking and
actions that benefit people influenced by the decisions
made.

5) Kinship: knowing and being part of a community
and having responsibilities, obligations and duties in
extended families, community life, local initiatives and
political issues.

6) Cultural expression: actions taken to express attitudes,
beliefs, customs and norms often in the form of dances,
songs, storytelling, ceremony and the sharing of food,
celebrations and the representation of values.
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The Guide positions families, home, community and
country as central sites in which cultural determinants
are lived, expressed and reinforced. Activities supporting
the implementation of cultural determinants may support
cultural revitalisation, strengthening of connections, and
supporting identity development. The Guide emphasises
that implementation activities are most effective when
they use strengths-based approaches. By beginning with
what individuals and families do well, individuals and
families are able to focus on their inherent strengths and
aspirations rather than needs and deficits.

The Guide follows a theory of emergence process,
demonstrating how social innovations built through
broader connections can lead to broad-based change.
The guide explores four stages of emergence:

Stage 1: Creating change-capable networks—made up of
change-capable individuals, working to promote societal
change.

Stage 2: Supporting communities of practice—made up
of people invested in sharing common work and creating
new knowledges of practice.

Stage 3: Harnessing systems of influence—systems that
have real power and influence. When practices developed
by communities become the accepted standard and
people no longer hesitate to adopt these practices.

Stage 4: llluminating what has been achieved—evidence
and approaches are developed and systems transform.

The Guide provides strategies and opportunities for
individuals, families, communities, policymakers and
programmers to implement cultural determinants of
health and wellbeing using localised, strengths-based, life
course approaches. The approaches outlined in the Guide
require a critical whole-of-system shift from top-down,
centrally managed planning procedures to bottom-up
participatory, community-driven processes.*’
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(e) Social and cultural determinants of health and
wellbeing

In every region of Australia, Aboriginal and Torres
Strait Islander women and girls have spoken
powerfully about their unique and distinct identities
and vibrant and diverse cultures as the source of a
wealth of strengths and capabilities.

These wide range of strengths, which when
enhanced improve the life outcomes of Aboriginal
and Torres Strait Islander peoples, are often
referred to as social and cultural determinants of
health and wellbeing.®®

Throughout this report, social and cultural
determinants are spoken of in a variety of ways
as being fundamental to improving whole-of-
life outcomes across all sectors from health to
education, justice and economic participation.

Developing policy and programs based on a
determinants framework simultaneously enhances
life while preventing harms and crisis. For instance,
we know that access to affordable housing for
women and children improves health and can lower
incidences of family and domestic violence. We
also know that when we invest in our Indigenous
social and cultural strengths we are enabled to
reconnect to our culture, to practise and utilise our
knowledges in the pursuit of our own scientific,
artistic, educational and economic interests.

Wiyi Yani U Thangani has taken a strengths-based
approach to delve into the many elements, the
underpinning factors, which compose our social
and cultural determinants.®

Strengths-based approaches have become an
umbrella term including several ways of working
from psychology and improving mental health

to establishing community-led programs and

have been used to describe a variety of holistic
approaches to health.'® In general, it is considered
to be a shift away from the dominant focus on
issues and problems to a broader appreciation of
the capabilities and possibilities of peoples and
communities.'’

Its broad application means that, at times,
strengths-based approaches have been mistakenly
understood and, sometimes, misapplied as simply
the assertion of strengths and positivity over
negative and detrimental situations.
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| consider a strengths-based approach as inherently
about structural reform.

Focusing on strengths of an individual and collective
can do little to improve our lives, particularly over
the long-term, if they are not recognised and
supported by the structures and the world around
us.

As citizens of Australia, none of us live entirely
independent from the social, economic and political
context of the nation state. Structures matter when
it comes to enhancing or diminishing an individual
and collectives’ strengths and capabilities.

A recent study by the Lowitja Institute exploring
community-driven strengths-based approaches in
practice,'? stated that a key part of a strengths-
based approach is that:

Strengths always need to be understood in relation to
constraints. Otherwise, a narrow focus on strengths
risks portraying individuals and communities as
responsible for their situations, shading out wider
relations of power and socio-economic inequality.'*

3.2 Confronting deficit and overcoming
structural barriers

We need to confront and overcome the structural
barriers that constantly undermine, and constrain
the strengths of our Aboriginal and Torres Strait
Islander women and girls.

The failure of not recognising women'’s strengths
and capabilities, is the failure to invest in the
systems and resources to support our women and
girls, children and families.

The lives our women and girls lead, the breadth of
the work they do and the significant contribution
they make to caring and supporting families and
communities is largely unseen and undervalued.
As such the structures and mechanisms are not in
place to support them.

There are only Aboriginal women speaking up for
their people. The government think we are invisible.
We lift our spirit up as human beings and mothers.
We are the locals around here. We grew up here. All
our family is here. Indulkana women

Stereotypes: we have to be a number of roles, all at
the same time. There is a lack of acknowledgement,
which is exacerbated by the fact that we are
Aboriginal and a woman. We are holding so much
space for others. Hobart women



| consistently heard from women and girls that
where supports are lacking, they feel an obligation
to fill the gaps to support each other, while doing
the best they can for themselves often in situations
of adversity.

Yeah. Because that's also that thing of living your
own life, being successful, having a job and getting
paid and doing the things you enjoy because you
can afford it, but then there’s also that expectation
and you know in the back of your mind there’s
poverty. When we look around to our family we
see poverty. | don't know how many Black fellas
are living in a mansion and can switch off at 4:30
because they got their whole family in the mansion
and everyone’s alright. | don’t know if those people
exist, because [for] all of us are—it’s just never ending.
Weipa women

Don't have time for self-care so by holding our
families together carrying family ... Big burden

and that we don't have any self-care. So good [to]
yarn amongst us so we are talking outside of our
family not burdening with all problems that we are
experiencing ourselves ... You might be the one in the
family that have got it together. So dependent on that.
What happens when you fall apart, that is an extra
layer of stress that you have got to keep it together
and can't fall apart. Perth women

I have done a lot of volunteer work. This means that

I had to clean houses to pay for stuff and pay kids
who rely on me. My whole life | thought | had to keep
myself in poverty to protect my own identity and have
connection with my culture. This is something that is
an expectation on women—that this is our nurturing
role and we should do it for free. Hobart women

Women have described how they open their
homes—many of which are overcrowded—giving
shelter, food, and distributing their own income to
those in need, while providing counsel to family and
kin and friends through hardships and perpetual
cycles of grief and loss.

They have said on countless occasions that no
matter what they do, without enabling structures,
they encounter one hurdle after another and feel
trapped in an endless cycle of poverty.
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We are the nurturers and in a lot of cases the
breadwinners. You are also the family bank. | used

to work with a white woman and she only had two
kids. Pay day is Thursday and by Monday | was skint.
She would always say, how come before pay day your
skint? She didn’t understand that my money has to
go a lot further than yours, [she only has to] wait for
pay role to come in. We carry so much and so much
is expected of us. We don’t mind doing it, that is what
we do, but how do you offset that? ... all the women
in our community are dealing with these same issues
and we've got nothing to offset what is happening or
to support us. Rockhampton women

All the things that women do and deal with:
Family, kid, medical side and chronic illness and
addiction, and our people face it all the time, and
as a woman it is harder, we are belted as women.
Kalgoorlie women

... S0 | guess to add to financial issues there is
obviously not enough money ... some of the issues
behind it like poverty, you can’t afford your daily
grocery, medication if you need it. | guess that

might come under, while you are getting support
from Centrelink, it may not necessarily be enough
especially if you've got families more than five and on
average 10. We put support in the community, you
know this community used to be very self-sustainable
had the school and the pre-school, had those facilities
and the infrastructure but it's not available anymore
and everyone from the community has to go to town.
Sort of like, why? Napranum women

Photo by Wayne Quilliam
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Text Box 3.2:
Poverty trap definition

The experience of poverty is not limited

to merely issues of access to income,
education and health but can also be seen
as the deprivation of a person'’s capabilities
to live the life they have reason to value.'%*

The poverty trap can be described as the
experience of long-term marginalisation
from social, economic and political
structures, limiting ones choice of and
access to necessary and appropriate
supports that reduce the impacts of
poverty. Multiple layers and cycles of
poverty can co-exist at any one time,
often perpetuating new cycles. This makes
breaking cycles of poverty difficult for
individuals and increases the likelihood
of families being trapped in poverty for
generations.'®

The poverty trap experienced by many
Aboriginal and Torres Strait Islander
peoples is a reflection of their historical
treatment as peoples and their ongoing
marginalisation from political, social and
economic structures.%

In this current reality, Aboriginal and Torres Strait
Islander peoples are framed in the deficit as if we

are the problem to be responded to and resolved.

Countless Closing the Gap reports are the
evidenced failure of such an approach. Closing
the Gap annually tracks Aboriginal and Torres
Strait Islander progress against a limited set of
Western socio-economic indicators. Reaching the
targets are rarely, and most often never, on track
to be achieved. As Sarah Maddison states in her
assessment of the failures of the Closing the Gap
policy approach:

Poor statistical indicators are framed only as an
issue of disadvantage, rather than a more profound,
systemic problem in which the political relationship
between Indigenous peoples and the state continues
to shape the social determinants of Indigenous health
and wellbeing ... This framing directs attention only
toward Indigenous lives and behaviour rather than
toward the relationship with settlers, and the social
environments that relationship has produced ...

... statistical evidence of socioeconomic disadvantage
and a range of associated harms continues to be used
to justify paternalistic policies and interventions into
Indigenous lives ...

... Focusing only on the ‘current calamity’ ignores the
underlying structural causes of the problem, and
the need for a decolonising response that will begin
to undo harmful structures and return control to
Aboriginal and Torres Strait Islander peoples.’”

Similarly, women throughout Wiyi Yani U Thangani
have discussed how such policy approaches do
little more than reduce Aboriginal and Torres Strait
Islander women and girls to isolated statistics

of victimhood, further limiting their agency and
control over their lives.

It is this loss of agency that both undermines our
self-determination, while reinforcing government
top-down interventions and control over Aboriginal
and Torres Strait Islander lives. Women have

said to me on countless occasions, that without
the mechanisms and platforms to be heard
governments fail, time and again, to meet our
needs.

Ways to communicate is dictated by white man, white
man doesn’t understand Black Language. Decisions
around Aboriginal affairs always seem to be made by
non-Indigenous people so there is a loss of autonomy
and self-determination. Dubbo women

Why isn't anything changing? | want to know why we
have been talking the same talk. Longer than | have
been alive. We have been giving solutions to this
government for 30 years and they are not listening
... we need to say to government, what are you doing
to make it better? You have got the power and you
have the resources. How are we in poverty, how are
all the kids in care, that is what | am asking the prime
minister, it is not like we haven't been telling you, or
are you silly ... We've been telling you. Why has this
not changed? Kununurra women



Supporting our women to speak for themselves is a strengths-based self-determining process, where
women and girls define their own sense of self and in the process identify the supports and systems which
will empower and enable them.

As | have heard throughout Wiyi Yani U Thangani these systems, informed by and reflective of our strengths
and interconnected society would necessarily be holistic, and not divisive.

When the structures and institutions surrounding us affirm who we are, while providing opportunities and
choice, the potential and possibility of all our peoples can be realised in ways currently unimaginable.

Text Box 3.3:
Empowered Communities

Empowered Communities is a set of transformational national reforms for an Indigenous empowerment
agenda.

Indigenous leaders from nine regions across Australia are working together with government and
corporate Australia to reform how Indigenous policies and programs are designed and delivered.

The nine Empowered Communities regions are:

Cape York, Queensland

Central Coast, New South Wales

East Kimberley, Western Australia

Goulburn-Murray, Victoria

Inner Sydney, New South Wales

Ngaanyatjarra Pitjantjatjara Yankunytjatjara (NPY) Lands, central Australia
North East Arnhem Land (NEAL), Northern Territory

West Kimberley, Western Australia

Murray Bridge, South Australia.

The Indigenous empowerment framework is based on the premise that Indigenous Australians have

a right to development, which includes our economic, social and cultural development as families,
individuals and communities and as Indigenous peoples. It recognises the primacy of the local nature of
peoples and places and is aimed at the empowerment of the families and individuals connected to those
peoples and places. They recommend that national and regional institutions should support an enabling
framework for place-based development agendas.

There are two development goals for Empowered Communities:

1. Close the gap on the social and economic disadvantage of the Indigenous Australians of the Empowered
Communities regions.

2. Enable the cultural recognition and determination of Indigenous Australians of the Empowered
Communities regions so that we can preserve, maintain, renew and adapt our cultural and linguistic
heritage and transmit our heritage to future generations.'®
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(a) The ongoing impacts of colonisation today

Across the country, women and girls told me about
the discrimination they and their communities

face every day. They told me that the processes

set in motion, the institutions created, and the
discriminatory attitudes of what we now think

of as the colonial era, live with us, not only in
memory but as a continuing pattern of structural
discrimination against us.

As women and girls have called for throughout
Wiyi Yani U Thangani we need governments and the
Australian public’'s commitment to truth-telling:

We [Australia] don’t own our history—‘don’t keep
history a mystery’ need cultural awareness. Other
colonised countries who have experienced genocide
have had Truth Telling Commissions—in this country
we want to skip the truth-telling and go straight to
reconciliation—you can’t just do that; we want the
truth told so you can understand ... We have a lot of
healing to do as well. You can go and get help go back
to country get some healing but if you're faced with
day to day struggle, you can’t heal—it needs to be
collective healing. Sydney women

... back into the history ... They [white people]

need to change and accept us as the first people

of this country. Sorry is not enough ... We live with
trauma from the beginning it's not going to go

away. It is passed down. As a voice of [this place] we
want to get it right, we want to be acknowledged.
Acknowledgement and acceptance of past history and
policy and impact [has had on us]. The white people
need to change. Kalgoorlie women

Without truth of the structural origins of our
powerlessness, the intergenerational trauma we
suffer, the racism, the multiple inequalities, and
poverty, governments will indefinitely respond to
these issues as crisis demanding interventions. As
if they are a fault of ours, isolated in the present,
existing alone without cause.

From what | have heard from women and girls
across the nation, the power of truth-telling lies

in its potential to heal divisions and restore and
form positive and healthy relationships between
both Indigenous and non-Indigenous peoples.
Together, we can look toward transforming current
discriminatory societal and political structures.

We can have things like women circles which enables
ownership, sovereignty and healing. Dubbo women

Healing through truth-telling in schools/ education
and awareness of the history. People cannot heal
without the truth being told and shared and culturally
we can heal and move on. Mildura women

1788 marked the beginning of the British not just
transporting human cargo, but transplanting its
entire economic, governmental and judicial system
onto our lands, which threatened to eradicate the
structures, values and knowledge base of Aboriginal
and Torres Strait Islander civilisation.

The impact of colonisation has been traumatic for our
people. It has contributed to a loss of connectedness
through the destruction of culture and respect ...
Kimberley Aboriginal Law and Cultural Centre
submission

Have you identified—I say it is my culture, land,
language, these are the things who tell me who | am.
What have they done taking away our land, culture,
our children ... They have systematically removed
those things that give us our cultural identity. We still
have elders who know their language, their culture,
and their people. Brisbane women WOW session

Genocide: loss of identity, everything cultural.
Perth women

The collective wounds this period have inflicted

on our peoples has been meticulously researched
and documented, from the records written by the
colonisers themselves, and often captured and
retold by our peoples passed down through oral
tradition. The truth of colonisation exists in volumes
of evidence, it is visible if we choose to see it.

In my personal understanding and journey

of investigation into my Bunuba nation’s

historical experience, | have traced the frontier
period of violence and beyond with ongoing
discriminatory policies, a history characterised

by: heroic resistance; mass killings of men,
women and children; extensive transportation
and imprisonment to the servitude life of pastoral
stations or working on plantations or as pearl
divers to name a few; disease; church mission
impacts; interaction with the authoritarian colonial
state; sexual abuse of women within a patriarchal
frontier society; and, the impact of alcohol and the
congested living in the post-colonial era.



My years of lived experience, my research and
now my travels to meet Aboriginal and Torres
Strait Islander women and girls in every reach

of Australia, have made me appreciate how all
Indigenous nations, all our lives, have been subject
to this history within the totality of building the
modern Australian nation state.

Throughout the engagements, women and

girls referred to the inherited scars of this

entire historical period. Families still talk of the
ramifications from the oppressive time in which we
lived under the ‘protection’ of the ‘Act’, when our
people were subjected to state surveillance and
denied practicing their culture and using language.

My father chose to leave the mission, cause we grew
up at Santa Teresa and my father chose to join the
army. Hence he got a little card, the honorary white
card ... So that you were exempt from the 1902

Act, the Aborigines Act ... what that then lead to is
that he was allowed to feed his family, so he was a
fluent language speaker. He was recognised in his
community. But we were then not allowed to stay on
the mission, because he was exempt from the Act. So
he wasn’t an Aboriginal really. He was an honorary
white. Which was the shit thing you had to pay for,
for wanting to be independent. So as a result, | don't
have language ... Not having my language is the thorn
in my side. It's my heart break. And people don’t
understand, when you don’t have language, and you
want it more than anything in the world, that's part of
the bloody, government'’s control. Had we been able
to stay on the community, | probably ... would have
picked it up and got it, but then too old, hearing loss
and all that sort of thing. But basically, the system
made that happen. Alice Springs women

At the same time as women and girls discuss the
wounds and transmitted grief and pain from these
periods, they also talk of our survival and ability to
heal and recover.

As women in South Headland discussed, the lived
experience of surviving injustice, is also a source of
motivation, driving women to do all they can to end
the ongoing interventions repeating the injustices
of the past, such as the removal of our children:

Because my family was from the stolen generation,
they were taken to the mission in Yarrabah, my
grandparents grew up in the dorm, when my parents
were born they were taken and put in the dormitory
and they grew up there. And then when my parents
left the mission, we were wards of the state because
they believed our parents couldn’t care for us. That's
my passion is because when we were growing up
our grandfather would tell us stories about the day
the troopers came and took him and his eldest sister
away from his family, and he said the last vision he
had of his homeland was of his oldest sister being
shot in the back by the troopers. And that's my
passion—I want to see these little kids and | want to
see these parents take control and fight to get their
kids back. South Hedland women

I think our resilience at what has happened to our
people over the years since colonisation or invasion
and the fact that we are still here and our resilience
is still surviving ... As well as that the government
policies that didn't faze us over the years as well.
Sydney women

Women who are survivors—Stolen Generation 1905,
assimilation policy and stolen generation and we are
here because of that—survivors. Perth women

Women have spoken of how the imposition of
Western patriarchy at colonisation drastically
re-cast their status within society. We went from
having equal worth to our men, to being one of the
most subjugated and vulnerable groups to abuse
and violence in Australian society, continuing to this
day.'%

Even when they spoke of this living historical
truth, they reflected on our inherent strengths and
capabilities to support all our peoples to survive
beyond the horrors of the frontier.

How we as Aboriginal women are read within the
community, and that is where the racial profiling
comes from, is we need to understand that our
position in society has often and always been
invisible, so we need to understand that we have been
created to be invisible and only used for sex, that is
basically it, so that is the history of where our position
and our status has come from in terms of white
community. In our community it is very different, and
that is the walking in two worlds. Nowra women

and girls
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Colonisation happened, they took the men folk and
then the women stood up and then had to deal with
everything. And | don’t know what you ladies think,
but that is what makes me so hard headed and it is
from the generation that passed down that makes
us so strong. If you unleash it, it is so powerful. We
don’t promote ourselves. This table here [referring to
other women sitting around the table] is so powerful.
Cairns women

| was constantly reminded through the voices

of women and girls of the inherited trauma that
each and every one of them expressed, while at
the same time demonstrating an extraordinary
resilience that is part of belonging to our collective
Indigenous identity.

These extensive engagements with women and
girls reinforced my deeply held conviction: that it
is the sense of identity, underpinned by a quiet
triumphant resilience telling a story of surviving
the horrors of historical dispossession, that is
the necessary basis for overcoming the inherited
trauma that inflicts so many of our peoples and
communities.

(b) Healing from trauma

There is no doubt our women and girls, our families
and communities, have a remarkable capacity to
survive.

But we all want more than survival.

Our women and girls want to heal beyond trauma
and restore family and community bonds and
societal-wide health and wellbeing.

Generational trauma. So much hurt and pain that
needs to be healed. Safe spaces in our communities
... there is so much healing to be done. Mount Isa
women

Some of the things we spoke about were holistic,
therapeutic and culturally safe healing places for
our families, because we Aboriginal people just have
so much trauma ... We did speak about healing
firstly and foremost for our elders, they are never
really healed and so they can’t support their family,
because they haven't been able to heal. The trauma,
the wellbeing and the lack of government holistic
approach that hasn't occurred. Dubbo women

Against our strengths are the manifestations of
trauma, transmitted from one generation to the
next, shaped by forces that play out differently in
each historical period.

These forces are underpinned by a consistent
thread of Western cultural dominance denying our
Indigenous cultural values, knowledge systems
and identity, the very factors which contributed to
our resilience and survival in the first instance and
remain critical to our healing.

No sense of belonging. Intergenerational trauma ...
unemployment, no job so they are just drinking to get
the day passed ... lost souls. Loss, grief, sense of not
belonging. Low self-esteem, loss of culture, breakdown
of family culture and structures ... Alice Springs
women

Our women and girls know that trauma left
unhealed passes between families and generations.

This is increasingly confirmed by the scientific
evidence that trauma alters our body and brain,
changes our hormones and can transmit through
our genes to our children, and grandchildren,
through a process known as epigenetics.'™

This, alongside a legacy of multiple inequalities and
poverty, causes a range of harms to arise in the
present:

A majority of these issues have stemmed from
intergenerational trauma that will take more than
just a quick fix or solution. These issues may not
seem ‘normal’ to us, but to people who live it these
are not issues at all, this is their normality. It is a
cycle—they have been entrenched over generations
and it may take generations to break this cycle ...
Wunan submission

You can't look at one thing without looking at another
thing. So when we talked about issues we talked
about multi-generational trauma, and the individual
and systemic racism that we all experience. Mental
health and wellbeing, whether it is individuals as
families or as a community. Nowra women and girls

As an educator we see the impacts of trauma on

our babies that come to our schools. Kids exposed

to domestic violence affects the development of all
kids in their development of brains—impacts their
engagement in school and how they learn. Mount Isa
women

It was in the 1980s that the Native American
scholar Dr Maria Yellow Horse Brave Heart defined
what | understood our Aboriginal and Torres

Strait Islander experience of collective trauma to
be: as cumulative emotional and psychological
wounding over the lifespan and across generations,
emanating from massive group trauma.’"* She
likened the effects of this collective trauma to the
experiences of Jewish Holocaust survivors.''?



Trauma at this scale is not recoverable through
individual or piecemeal interventions alone.

Watching how Australian governments are
responding to the COVID-19 pandemic is proof of
this. A raft of economic, health and social welfare
measures have been introduced recognising that
supporting the mental health and wellbeing of
Australia’s entire population is critical to the nation’s
recovery. A lack of meaningful engagement, loss

of jobs and income can see mental health across
entire populations rapidly deteriorate, triggering
into motion intergenerational issues.

Aboriginal and Torres Strait Islander peoples
have been calling for this form of comprehensive
recovery for decades. The societal-wide trauma
we suffer demands both individual and collective
healing alongside the reconstruction of our social
and cultural values and knowledge systems.

Women and girls have described how
re-engagement with cultural practices, the restoring
of family bonds and reconnection to communities
is pivotal to healing by strengthening identity and
enhancing health and wellbeing.

Being culturally denied, and ripple effect into alcohol
and drug abuse. My Aboriginality was not allowed to
be spoken about at home. So went to the streets for
support. This is the year | am turning it all around—
‘adapt don't assimilate’. They want us to assimilate.
It is not going to happen. Launceston women

Land is very healing for us. In our darkest times we go
home and get in touch with our land and waters—it is
very healing for us. Perth women

... and what you said around grief and loss, there
should be something around transgenerational
trauma, and helping our young people around where
we are from and identity and getting our culture back.
Kempsey women

The Healing Foundation submitted a definition
which, for me, captures how Aboriginal and Torres
Strait Islander healing works to reconstruct both
our individual and collective identity to harness our
strengths and overcome trauma on our own terms.

They explain that healing is grounded in
empowerment, which enables individuals to have
control over their lives, and not feel helpless in the
face of trauma. More broadly, through processes of
reconnection, we can achieve Aboriginal and Torres
Strait Islander self-determination:
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Healing refers to the process by which people come to
a stronger sense of self-identity and connection and
through this are able to address the distress that they
experience changing how they are able to interact.
Healing involves a holistic and ongoing approach that
is deeply rooted in culture and addresses physical,
social, emotional, mental, environmental and
spiritual wellbeing.

It is vital that healing is recognised as an ongoing and
long-term process that requires slow, deliberate and
meaningful work. Multiple generations of collective
and cumulative trauma cannot be solved through
short-term, one-off programs or events. Time is
needed to build connections and relationships, to
reconnect with culture and to work towards self-
determination emerging as a reality for Aboriginal
and Torres Strait Islander communities. The Healing
Foundation submission

The work of the Healing Foundation has been
significant in developing these types of healing
approaches across Australia. The Healing
Foundation has partnered with Aboriginal and
Torres Strait Islander communities, organisations
and leadership to co-design programs integrating
ancient Indigenous healing practices with Western
trauma knowledge that can address the specific
trauma and healing needs of local populations.

The Healing Foundation is growing a body of
evidence showing what works in designing and
implementing healing and trauma-informed
programs and work-place practices.

In particular, the Healing Foundation stated in its
submission that women and girls lived experience
and expertise is vital to addressing trauma-related
issues such as family violence, drug and alcohol
dependence and Fetal Alcohol Spectrum Disorder
(FASD). Increasing the capacity of women and girls
in leadership positions was identified as necessary
to developing community-wide trauma and healing
strategies that effectively integrate women's
knowledge and insights.

Throughout the engagements women and girls
raised that it is these types of community designed
empowerment-based healing responses that are
needed:

You know, and everyone has so much going on, if we
had regular groups to come together, youth, elders
to come together, that is the healing ... Alice Springs
women
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We don’t want non-Indigenous non-government
organisations coming in and being culturally
appropriate and doing stuff for us—own ideas based
in own culture and experience. We need the support
and funding to go straight to us [for healing and
trauma programs]. Perth women

There are many other community healing and
trauma-informed initiatives and approaches
developing across the country, which | explore in
greater detail in the Community Safety chapter.

Despite this valuable work and the mounting
evidence that trauma has serious long-term
detrimental implications for whole populations,
an appreciation of generational trauma and
healing responses still exists only on the fringes of
mainstream public policy concerning Indigenous
peoples.

Based on what | have heard from women and girls,
trauma is generationally endemic in our society,
and it must be overcome to address the impacts on
future generations. We must rapidly scale up the
trauma and healing work that exists at a community
level so principles and practices that we know work
can be applied more broadly.

| believe there is a need to develop a national
Aboriginal and Torres Strait Islander framework
to embed healing and trauma-informed practices
and models within all services and institutions
responding to trauma related issues and harms in
our communities.

The framework should also ensure trauma-
informed practice and policy is embedded across all
government levels and portfolios.

Facilitate that at a Council of Australian Government
level—a national framework implementation plan to
help us address the issue of trauma and the aim is
that our families and communities are healed so we
can be all that we can be. Perth women

Supporting and expanding the work of the Healing
Foundation is critical to achieving this.

The following is a summary of action areas
submitted by the Healing Foundation that can aid in
the expansion of healing and trauma work:

+ Co-design: communities are involved in every
aspect of program design and evaluation
ensuring that they are safe, accessible and
culturally and locally relevant.

+ Developing women as strong leaders:
strategically investing in tailored localised
training programs to build the confidence
of young women to become future leaders,
and enable women to effectively participate
in local governance structures to develop
healing strategies, while providing supports
to limit burn-out and vicarious trauma.

Scaling up effective healing solutions:
providing additional supports and funding to
assist women in addressing intergenerational
trauma and to develop their own priorities,
solutions and measures of success.

+ Building an effective and responsive
healing workforce: setting minimum
workforce targets for women, providing
them with trauma and healing training and
qualifications in the workplace, as well as
ensuring there are frameworks to promote
them into leadership roles.

(c) Intersectional discrimination

Throughout all the discussions for Wiyi Yani U
Thangani, intersectional discrimination was a major
driver of the issues and harms that Aboriginal and
Torres Strait Islander women and girls experience.

Intersectional discrimination is not a term used
frequently by Aboriginal and Torres Strait Islander
peoples. However, the experiences that define
intersectional discrimination were described at
every engagement across the country.

Aboriginal and Torres Strait Islander women

and girls have an embodied understanding of
intersectional discrimination, by virtue of who
they are, of the various markers—gender, race,
culture, class, living with disability, identifying as
LGBTQIA+SB and many others—which form their
identity.

We know that no one aspect of our identity

defines who our women and girls are, but brought
together, in many ways, they are the markers of our
intersectional strengths.

However, throughout the making of the Australian
nation state each one of these identity markers
have, in different ways, been marginalised.



Kimberlé Crenshaw, who first coined the term
intersectionality in 1989, was recently asked to
reflect on its meaning;:

Intersectionality is a lens through which you

can see where power comes and collides, where
it interlocks and intersects. It's not simply that
there’s a race problem here, a gender problem
here, and a class or LBGTQ problem there. Many
times that framework erases what happens to
people who are subject to all of these things.""?

Aboriginal and Torres Strait Islander women and
girls can feel many hierarchies of power colliding
in our lives. Similarly, to Crenshaw's description,
multiple and overlapping discriminations are the
cause of oppression. The experiences of those who
are oppressed can be erased by those who hold
power and influence.

Too often this results in the policy and legislative
frameworks of this nation not recognising
Aboriginal and Torres Strait Islander women and
girls’ lived realities, and as such failing in effectively
securing and protecting our rights.

The CLC recognises that Aboriginal women face
significant barriers to participation in political, social
and economic life and to the enjoyment of human
rights. These barriers include policies, institutions,
and social relations which entrench and normalise
gender inequality, as well as direct and indirect
discrimination on the basis of gender and violence
against women. Central Land Council submission
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The following diagram shows the ways in which multiple discriminations at a structural, institutional and
interpersonal level cause oppressions which overlap, undermining the many aspects of our identities:

INTERSECTIONALITY: A SUMMARY OF OVERLAPPING
OPPRESSIONS AND IDENTITY MARKERS
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Figure 3.1: Understanding intersectional discrimination and overlapping oppressions in the lives of Aboriginal and Torres Strait Islander
women and girls, adapted from: Reclaiming Power and Place: The Final Report of the National Inquiry into Missing and Murdered Indigenous
Women and Girls.""*
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| have heard how this overlapping discrimination
is all-encompassing, relentless and felt from every
angle of our society.

This means that the drivers and sources of
discriminations are not easily located and stamped
out.

However, it is not just through ideologies that
we have experienced marginalisation. Racial
discrimination is permitted by the Australian
constitution: it is quite literally etched into the
governance and institutional fabric of Australian
nation building.

In many ways the discriminatory norms and
behaviours that exist today have their genesis in
our nation’s legal and political structures.

In this sense Aboriginal and Torres Strait Islander
women and girls’ experience of discrimination(s)
goes far beyond the essentialising framework

of gender inequality. | have been told on several
occasions that non-Indigenous white women can
frequently silence Indigenous women and girls’
experiences and the experience of other culturally
diverse women by dominating the public discussion
on gender discrimination.

When Indigenous women are confined to the

lens of gender inequality alone, their diverse lived
realities are too frequently erased by the voices of
those more privileged.

The comments | hear from our women tell a much
more complex story:

I've been labelled an angry, Black woman and
I haven't felt empowered to respond to that.
I've always just laughed it off, but it's not funny.
Melbourne women

... understanding violence from the perspective that
it is not just physical it is spiritual, it is financial,

it is all that power and control and the adoption

of white male patriarchy ... We talked about toxic
masculinity and where do we learn these behaviours
where we are all human, and we need to understand
particularly with our Indigenous men, what is a
healthy masculinity, you know, that is where that role
of men comes into this ... Nowra women and girls
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Domestic violence—how we address it, defining
how we view it ... Aboriginal women and girls are
the strongest women on this earth. What we have
to carry through with our men because they are still
completely oppressed. We have to acknowledge our
Black women and how they support everyone in the
family and not just themselves. Brishane women
WOW session

But now we are doing all of it. And mowing the grass
as well. But we are still seen as the emotionally
charged women in the crowd. That angry Black
woman. How do | step out of the shadow without
being disrespectful? How do we get out of that
shadow how do we work together? Rockhampton
women

Women and girls throughout Wiyi Yani U Thangani
have described many forms of prejudice and what
we often term, ‘casual racism and sexism’ and
harassment. | have also heard how they motivate
violent actions such as direct racial and sexual
taunts, stalking, attacks, bullying, sexual assault,
rape and murder.

My understanding, through my own experiences,
what | have witnessed in my community and now
affirmed through the accounts of women and
girls, is that discrimination at every level, from the
personal to the institutional, is violent.

Years ago, | discovered the work of Dr Paul Farmer
who developed a theory of ‘Structural Violence’,
which | think is a compelling framework to
understand how generations of state-sanctioned
discrimination continue to marginalise and harm
minority groups today.
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Text Box 3.4:
Structural violence

Barbara Rylko-Bauer and Paul Farmer
describe the structures that form and cause
violence against certain groups as:

... broad-scale cultural and political-economic
structures such as caste, patriarchy, slavery,
apartheid, colonialism, and neoliberalism,

as well as poverty and discrimination by
race, ethnicity, gender, sexual orientation,
and migrant/refugee status. These structures
are violent because they result in avoidable
deaths, illness and injury; and they reproduce
violence by marginalizing people and
communities, constraining their capabilities
and agency, assaulting their dignity, and
sustaining inequalities.'"®

When Aboriginal and Torres Strait Islander women
and girls talk about racism, sexism, ableism or any
form of discrimination, they are not talking about
an innocuous action that they have felt, imagined
and dwelled on, as far too many people assume.

They are frequently talking about forms of
interpersonal and structural violence.

| have heard how women relate centuries of
discrimination to the current failure of Australian
governments to provide adequate health care,
housing and welfare services to vulnerable
Indigenous people.

As a result of these structural failures, the lives of so
many women and girls | spoke to are immeasurably
diminished by widespread physical and mental
illness, premature death, endemic suffering

from physical and lateral violence and constant
interventions by government through justice and
child protection services.

To see an end to discrimination, we must confront
and reform the structures, the behaviours,
attitudes and norms and the politics that reproduce
intersectional discrimination. This begins with
listening to and legitimising the diversity of
Aboriginal and Torres Islander lives by forming

the enabling supports that affirm our multiple and
vibrant identities.

... my mum showed me that you have a voice as a
lady and you don’t need someone overlooking you.
And so for me—that’s what keeps me going. And now
that | have a son | want to make sure that he knows
that, there’s respect, equalness between male and
female ... Weipa women

(d)Racism

| heard everywhere the debilitating effects of racism
on all Aboriginal and Torres Strait Islander peoples,
women and men, boys and girls.

Everyone in our community knows the hand of
racism.

Racism can take on many, many forms, from where
people just ignore you to when people walk up to
you and tell you to your face exactly what they think
about you. So racism can be silent or that very open
racism. Sydney women

Racism, in the many ways it manifests and the
impacts it has, is discussed in every chapter of this
report.

What women and girls have said, is that racism is
so prevalent it has become normalised in broader
society.

Australian society excuses it under the banner of
larrikinism as simply ‘casual’ remarks, a joke that
should not be taken seriously. As a woman in
Longreach highlighted in her story:

So an [employee] stood up and she said, | only know
one joke, she said it is probably politically incorrect,
it is an Aboriginal joke. And the first thing | thought
was course it is, | am the only Aboriginal person

in the room ... So she told the joke I just sat there
and looked at her. This was to send off [another
employee]. So this was the joke: Why did the car run
over the boong? To take the wine out of the gin ...
People don’t know where to look. | got up and excused
myself and said on that note, I'll take leave and go
back to my office. Longreach women and girls



From the numerous anecdotes | heard across
the engagements, racism in any shape or form
is dangerous. As women and girls have said, it
undermines our identity and hurts and damages
our physical, mental and spiritual health and
wellbeing, it has been associated with illness and
suicide.

The following survey results, give some numerical
evidence of the impact of racism on our peoples:

Almost all (97%) of the 755 Indigenous Victorians
surveyed in two rural and two metropolitan areas

of Victoria, reported that they experienced racism in
the previous 12 months. It should be noted that the
non-random sampling method used in this survey
means the result may not have represented the
experiences of all Indigenous Victorians. Two-thirds of
those who reported that they experienced 12 or more
incidents of racism reported high or very high levels
of psychological distress.'"®

Women and girls have described how direct and
indirect racism manifests as bullying, derogatory
jokes, online hate, over-surveillance from the police
and from shop owners and the public. It causes
biased decision-making which can frequently limit
educational and employment opportunities, and

in its worst form racism, and the bias it fosters,

has been shown to be directly related to deaths in
custody.

Bullying and social media, Facebook in this town is
horrible. There is so much racism on those pages,

I can’t believe it's possible. Apparently the law is you
are not to say things like ‘I will shoot that person’
but it is allowed on our Facebook. We have police
and admin monitoring the pages, it should not be
happening. Things about killing our kids, running
them over, shooting them. South Hedland women

I was called ‘a black dog’ at school. Newman girls

Women and girls have discussed how these
multiple forms of racism are caused by and feed
into damaging racist stereotypes and discriminatory
ideas that have no basis in truth, many of which
reflect those first propagated at colonisation;

that Aboriginal and Torres Strait Islander peoples
are lazy and lack a ‘work ethic’, simple-minded,
given to substance abuse, inherently violent and
criminal and that we feel entitled to a ‘free ride’ and
preferential treatment.

Labelling us as dole bludgers who get handouts all
the time. Dubbo women
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Land money—people assume that we don’t work for
the money they get, they think because it is our land
we get free money from the government. Our mums
work hard in the mines and stuff, but they work hard
for their money, they work hard to send us to school,
keep a roof over our heads. Newman girls

We get treated like we are dumb, | remember growing
up thinking that | was dumb that | didn’t know
anything at all, all through my schooling, and I still do
today, | don’t know why, it shouldn’t be like that, but

I still feel like that today. Dubbo women

| have heard on several occasions how the
mainstream media has a significant role in
reinforcing these false and damaging stereotypes.

We have a long way to go when you look at the
entrenched racism in the media. Broome women

Australia doesn’t really know our rights and issues.
They only know what government and media tells
them. Cairns women

As described above, the most insidious and at times
overtly destructive way in which these stereotypes
are reproduced and held intact is through
Australian legal and political structures.

The Commonwealth Government's Northern
Territory Intervention in 2007 saw the suspension
of the Racial Discrimination Act 1975 (Cth), (RDA) on
the basis of widespread concern of sexual abuse
of children in communities.”” A review of the
intervention found that many communities felt
subjected to victimisation and unjustifiably targeted
for an issue that is known to be widespread in the
general population throughout Australia.’® The
intervention resulted in the proliferation of hurtful
stereotypes portrayed widely in the media which
damaged our individual and collective self-worth.
These stereotypes still have currency in the public
imagination.

Excuse me, the intervention started from a child
getting sexually abused in one community, and
[that is how] the scenario started and now they
think it's every community. You know, and they label
Aboriginal people as doing that to their children.
Borroloola women

Racial stereotypes can gain legitimacy in the
mainstream consciousness when they are
reinforced through an authoritative combination
of legal mechanisms, government policy and news
coverage.
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These attitudes seep into the public mind and,

| have no doubt, make acceptable the increased
racial profiling of Aboriginal and Torres Strait
Islander peoples by bystanders, the police, local
services such as supermarkets and venues. This is
all confirmed in numerous accounts by women and
girls throughout the engagements. These are some
examples:

Yesterday | witnessed what can only be called racism
in the truest sense of the word! | was appalled when
lunching at the Kimberley Hotel in Halls creek with
work colleagues when a ‘crowd controller’ greeted
local Aboriginal patrons at the gate and subjected
them to a breath test ... | asked my colleague what
was happening and she explained and | then asked
why we were not subjected to the test upon entering
and her reply was because | was with you we were
allowed to come in without it. The only reason | wasn't
subjected to the breath test could only be because

I don't look Aboriginal despite the fact that | am!
Individual submission

Security follow Aboriginal people around the shops
thinking that we're going to steal. Dubbo girls

Child protection intervention by child safety is a major
issue for us we are stereotyped. Cape York women
submission

... you could be standing in line and they will just
totally ignore you, serve someone behind you or
beside you and you have be like *hiiii, am | invisible?’,
so it brings low self-esteem. Nowra women and girls

Time and again | have heard from women and girls
how these stereotypes filter into the way they are
treated by the public. They have talked about being
deliberately ignored by cashiers in shops, avoided
by people on the street or commuters not standing
or sitting next to them and taxis refusing to take a
fare—something | have experienced firsthand.

This is everyday racism, it ‘others’ you to the point
you feel both targeted and invisible.

(e) Lateral violence and racism

| have found it most distressing to hear women and
girls internalise the racism that bombards them
every day.

| have heard young girls and older women question
their identity and the identity of others, and
whether being Indigenous is causing the issues
they face. This has undoubtedly resulted in the
exacerbation of lateral violence, anger and jealousy,
which women and girls across the country have
discussed as major concerns to the health and
wellbeing of individuals and communities, and as
causing tension and fragmentation within families.

Women and girls often describe lateral violence as
families and communities turning on each other
and attacking our identity.

Family too can knock you, you know, like ‘Who does
she think she is?’ But | thrived on that, because

I thought ... you’s had the same opportunity as me.
Barcaldine women

Text Box 3.5:
Lateral violence

[Lateral violence is] the organised, harmful
behaviours that we do to each other
collectively as part of an oppressed group:
within our families; within our organisations
and; within our communities''... It comes
from being told you are worthless and treated
as being worthless for a long period of time.
Naturally you don’t want to be at the bottom
of the pecking order, so you turn on your
own.'®

There is also a racialised dimension to lateral
violence, that is increasingly being called lateral
racism.

Aboriginal and Torres Strait Islander peoples exist
today on a continuum, stemming from colonisation,
of cultural loss, disconnection from country and the
fragmentation of our identity as caused by decades
of racist and discriminatory policies.



Many of us are living with the legacy of these
policies, which attempted to eradicate, or assimilate
us, by taking our children to ‘breed out the colour’,
or put us under constant surveillance from the state
to ensure we were not practicing our culture and
speaking our languages.

Women and girls have spoken to me about how
even today they are reeling from the impacts of
families feeling like they had no choice but to hide
their ancestry to avoid the discrimination of the
State. For others, there was an added dimension:
the internalisation of racist beliefs toward
Aboriginal and Torres Strait Islander peoples
specifically made us feel ashamed and to want to
hide all of who we are.

In the home, me and my sister were told that we were
Indians. So growing up with—growing up thinking
that we were Indians you know—then travelling and
finding my way back home to Brewarrina in 1970 by
my Mum who passed away last Saturday aged 89,
yeah, Aunty said to me, you're not Indian, you're a full
blood Aboriginal person. Sydney women

Families moving a lot to avoid welfare, so a lot of
Aboriginal families do get chased up because there is
that alcohol and drug abuse, and families still feeling
like they need to hide identity due to intergenerational
trauma. | have a friend and her family still don’t
identify as Aboriginal, because they got told growing
up that it isn't okay to be Aboriginal, hide it, don’t let
anyone know, otherwise you will have that sense of
shame for the rest of your life, you will get picked on
and you won't have opportunities. Nowra women
and girls

Women and girls speak to how this history of loss
continues to fracture identity and connection

and can foster feelings within oneself and across
families and communities of inclusion versus
exclusion and belonging over not belonging to our
culture and heritage.

The Healing Foundation submitted examples of
lateral violence in communities, that they had been
told of:

“You're not as dark as we are”

“I'm more cultural than you because | have dark skin”
“You're only black at work”

“You're a coconut”

“Uptown nigger” (because she had a good job).

The Healing Foundation submission
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Being ‘too pale’, or not being ‘dark-skinned enough’,
is a part of this historical fracturing that manifests
as lateral racism within communities. Once again

it is reinforced by stereotypes in the media and
government structures that only a dark-skinned
traditional person is an ‘authentic’ Aboriginal and
Torres Strait Islander that is worth engaging with.

People judge you for your skin colour especially if you
are lighter they don’t call you Aboriginal but if you are
darker they seek you out when something goes wrong.
Newman girls

Colour and invisibility—in Tasmania we are lighter
so we are invisible. So if you say you are Aboriginal
and someone says you are not. This is terrible. There
is a lot of fear involved too—I/ was embarrassed to
say | was Aboriginal out of fear that people would
say | was not. My brother graduated last year and
wore the Indigenous sash and | was worried people
would be challenging him on his Aboriginality.
Hobart women

This could not be further from the truth. Whether
we are pale or dark-skinned, whatever our heritage,
our stories and the journey we have been on, and
however we choose to practise our culture, we

are Aboriginal and Torres Strait Islander peoples.
Nonetheless, our identities come under constant
challenge.

The notion that we and our culture are to blame for
the issues we face, or that because of the colour

of our skin we are not Indigenous enough, has no
basis in truth.

What it highlights is how dangerous simplistic,
reductive and racist ideas of our society, culture
and identity are. This is particularly the case when
they have become entrenched, over generations, in
the broader socio-economic and political systems
that dominate and determine our existence.

It is well and truly time to end this historically
entrenched deficit narrative.

In doing so my hope is that we can break the
intergenerational cycles of poverty, inequality,
trauma, racism and all forms of discrimination.
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3.3 Representation and participation:
nothing will change without us

Common to the multitude of voices and diversity
of stories that | heard across the country was

the message that our women, our girls and our
communities are excluded from meaningful
participation in the decisions that affect our lives.

Concerns were expressed that while contemporary
Australia prides itself on being a fair, just,
democratic and multicultural nation, obstacles

to the effective representation and participation

of Aboriginal and Torres Strait Islander peoples
remain largely unaddressed.

Women and girls identified the failure of successive
governments to work with us on establishing
mechanisms for genuine representation and
partnership as a key factor in perpetuating and
worsening inequalities between Indigenous and
non-Indigenous peoples.

These concerns resonated with me.

| was born in a time when our people did not have
citizenship rights. | lived through the era when laws
precluding our equal participation in Australia’s
political, social and economic institutions were
abolished. Such milestones were momentous. To
have the Australian population rally around us
provided hope for what the future might look like.

In some ways that future has come to pass. It is
within my lifetime that we have seen the first of
our mob graduate with a university degree, sit

in the Parliament of Australia, become head of a
government department, and to be appointed to
the federal court.

While we have every reason to celebrate these
individual achievements, we cannot forget that
while the policy measures that enabled them were
progressive, the full acknowledgement of our rights
as First Nations remains unfinished business.

The reality in which we live is still that of many
distinct and complex cultures that have no choice
but to live within the context of a dominant colonial
society.

The overwhelming approach from Australian
governments has been to progress our equality
through assimilating Aboriginal and Torres Strait
Islander peoples into Western structures.

Systems all exist within the Western framework. [We]
fight for justice for our people within this system ...
We have great political advocates for social justice,
but our issues are continuously framed within the
Western framework. Perth women

To invoke the language of human rights, the
equality we are provided with under Australian law
is formal not substantive.

This has resulted in a singular focus on our equal
treatment under the law which is blind to our
inherent cultural difference and the deprivation we
have suffered over the past 232 years.

In place of respecting our self-determination as
distinct peoples and the provision of restitution

for what has been taken from us, we have been
afforded the rights and responsibilities of other
ethnic minorities entering the Australian citizenry—
formal equality under the law.

As noted by Aileen Moreton-Robinson:

White Australians voted in overwhelming numbers
to endorse the 1967 Referendum believing they were
casting a vote for Indigenous people to be included
within the nation by being granted full citizenship
rights. Within the white imaginary, citizenship
represented equality and it was assumed that this
status would enable Indigenous people to overcome
their poverty and become the same as other
Australians.™’

It is the pervasiveness of such imaginings that has
stood in the way of any genuine negotiation with
Aboriginal and Torres Strait Islander peoples in this
country over the past 232 years.

To this day, our worldviews have never been taken
into consideration in a way that might require any
real compromise by Australian governments.

As my predecessor the late Dr William Jonas, wrote
in his 2002 Social Justice Report:

Self-determination as the centre piece of Indigenous
policy has to a large extent been a statement

of intention rather than of action. Real self-
determination has never been tried.'*

This issue sits at the very heart of why attempts by
governments to address our disadvantage over the
past several decades have continued to fail.



Until we blend into the system, we will be alienated
but that is our challenge because we don’t want

to blend in. We can’t ever blend in. It affects us
generationally. In the here and now. | have just seen
this complete change in the whole of Indigenous
lifestyle as not even being acknowledged. They don't
want to know who we are. We have to be Australian
first. | am not Australian first. | am Aboriginal, | am
how God made me. Cairns women

Women and girls expressed particular concern
about the trajectory of government policy on
Indigenous representation over the past two
decades, a trajectory which has been underpinned
by a broader ideological shift within Western society
towards individualism and market-based economic
models.

It was this ideological transformation that informed
the Howard government's abandonment of
Australia's policy of self-determination in favour of
what was coined ‘practical reconciliation’.

| felt like I lost my self-determination. And we all fall
back, we fall back on family and our culture that

is intrinsic in our family ... And | think part of our
challenge is making sure our country understands
how hard it is. They just want us to live their way,

but we don’t want to just live their way. We want to
be able to participate, because we are part of this
country, but we still have to maintain who we are, we
need to be who we are and not lose ourselves in the
process. Karratha women

In the subsequent period, a new bi-partisan
Indigenous policy framework emerged driven by
the notion that individual responsibility should
prevail over the rights of the collective. Not

only has this interrupted progress towards self-
determination; the all too pervasive notion that the
failure of ‘self-determination’ policy was our failure,
or that it was ideologically toxic, or both, has forced
it further from our grasp.

Public policy no longer requires the imprimatur of
the Aboriginal people; Aboriginal participation in
the decisions taken about their lives is negligible. It
is a distraction, an indulgence even. Desperate pleas
for a renewed emphasis on Indigenous design and
Indigenous participation is met with the unexamined
refrain, ‘We tried that, and it didn’t work’. A mostly
uncritical mainstream media cheers from the
sidelines, dutifully promoting prime ministerial
remote-community fly-bys as policy and gushingly
retweeting images of unnamed natives. Australian
Institute of Aboriginal and Torres Strait Islander
Studies submission
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The consequences of this shift have been plain to
see.

Over the past decade influential non-Indigenous
people's views about who our women and girls are
and what they need have been privileged above
our own. Many of these views have reflected the
paternalistic and assimilationist notions of the past:
that our ongoing connection to country is nothing
but a ‘lifestyle choice’ and that our continuing
disadvantage stems from our struggle to adapt to

a more sophisticated culture.

We have seen funding withdrawn from the
National Congress—a fledgling elective Indigenous
representative structure in need of significant and
sustained investment and, in a parallel move, the
creation of a Government-appointed Indigenous
Advisory Council.

Sick of people being appointed to speak for us.
Indigenous leaders have to be appointed by
Indigenous people, at all levels. Alice Springs women

And we have seen our request for a constitutionally
enshrined Voice to Parliament—as had been

called for in the Uluru Statement from the Heart—
dismissed out of hand.

In short, we have seen a litany of stifled
momentum, retrograde measures and missed
opportunities.

(a) Women's representation

Today, Aboriginal and Torres Strait Islander women
and girls remain one of the most marginalised and
politically disenfranchised groups in Australia, and

consequently one of the most vulnerable groups.

While there is no question that self-determination
for both our men and our women has been
comprehensively and chronically frustrated—in
those moments where our people have had

the opportunity to participate in decisions—our
women'’s distinct voices have often been conflated
with the needs and aspirations of Aboriginal and
Torres Strait Islander men.

The historical privileging of male authority has
meant that our men'’s voices have been prioritised
in dialogues and negotiations with governments,
private bodies, researchers and many others.'?
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As a result, some women, in particular our younger
women and girls, reported that they found it hard
to build up the courage to speak and that that their
voices were sometimes undermined or drowned
out.

The board is made up of men. Women put their
hands up to go on boards but men only vote for men.
That is the biggest thing that is missing on the Tiwi
Islands is gender equity. The women are scared cause
there are too many men. The men try to dominate the
meetings. They need to be told, this is an equal world
now. Tiwi Islands Melville women

And that automated response, like if it's a male figure
then you naturally just stand back and let them take
lead because of that as well. So, you have to really
build confidence up to speak. Weipa women

I think the hard thing is nanna, like it's happened to
me, because | am obviously younger, you get shut
down, by the people who you look up to. It's mainly
the ones who are not classed as elders yet, but
those who are in the middle function of the family,
and I think that is where a lot people who lose that
confidence. Karratha women

Megan Davis in her 2012 Naarm Oration argued
that we must pursue Aboriginal women's self-
determination particularly for this reason:

Many Aboriginal women are routinely subjected to
violence and high levels of stress, and are regularly
positioned by statistical data in the lowest categories
of economic and social status. Yet despite the
extensive chronicling of these facts over the years,
they have not been seriously taken into account in
the context of Indigenous peoples’ rights and self-
determination."?*

A central message of this report is: Women and girls
are provided with the opportunity to take partin
decisions that affect their lives and that their voices
are respected and heard. As is argued by Karen
Whitney:

The only way to prevent the disadvantage suffered
by Indigenous women from continuing ad infinitum
is to ask Indigenous women what they need to
reverse these trends, and to provide them with
whatever resources are necessary to accomplish

this. Having been the direct victims of multiple forms
of discrimination in both Indigenous and non-
Indigenous society, Indigenous women are in the best
position to know what is necessary to eliminate the
‘underclass” and achieve reconciliation.'*

The women and girls | spoke with were very clear
that they want to see representation proportional
to their population within both mainstream and
Indigenous structures and at all levels.

For example, women talked about changes to their
own organisations’ terms of reference and rule
books to ensure that gender equity is built in.

System changes, like we said in our elections, we
could put in a by-law, fifty-fifty representation on
council. A transparent process, so we don't get our
brothers off-side, good way. Thursday Island women

In addition to equity of representation within
mainstream and Indigenous structures, women and
girls want representative bodies at all levels to carry
the distinct voice of Aboriginal and Torres Strait
Islander women and girls.

In considering this aspiration, women want
governments to ensure that there is adequate
resourcing, particularly at the regional and local
levels, to ensure that representation at the state
and national levels is feasible.

But to have that expectation for one person to be
across everything across [the state] and to be able to
consult and engage across everything is ridiculous

... needs to be at the regional level at the minimum,
which then inform the state rep, and we actually
need to respect that structure and also recognise how
much work that takes. When people say they have

to do some consultation and engagement across the
state with only one person responsible ... like how the
hell do you do that, inclusively and respectfully? You
can't ... Karratha women

As Aboriginal and Torres Strait Islander women
and girls have told me at engagements across

the nation, when you bring our women and girls
together, they do not see their lives solely through
the prism of victimhood.

They talk of the struggles and challenges in their
lives, but they also talk of all the things they know
and do, every day, and of the strengths, purpose,
potential and capability of their lives.

There is strength when we [women] get together,
because we all feed off each other. We know that
this is the times when ideas happen. When we go
‘yes! This is the solutions. This is how we can enact
it." We want to see, you know, it promotes strength.
It promotes healing, it promotes self-determination,
it builds our self-esteem. It's about solution driven,
it's empowering, it's about cultural education and
celebrating who we are. Cairns women



Women and girls noted the positive impact of
women'’s groups in the past, many of which no
longer exist, and the need to establish new ones.
Lack of government funding support was identified
as a key factor in preventing the establishment

of bodies to represent women separately at the
regional and local levels.

We did have a women'’s committee at that stage that
carried the struggle on their backs for many years ...
They worked tirelessly ... and they did many things
around the community, and so our community
always had that base. Wreck Bay women

Women and girls identified a need for support with
ongoing opportunities to organise and be heard.
For example, a girls group came up with the idea
of an annual meeting between the Prime Minister
and Indigenous girls. Another example was a group
of women who talked about introducing practices
from our neighbours in the Pacific.

Out at Fiji, they've got a women'’s matriarch group.
So we want to put in our own bi-laws that when
you come to consult, you consult the leaders, you
come and sit with the women's group as well and
that's something we'd like to see on each and every
community. Thursday Island women

Women reported that their level of business looking
after their communities prevented them from
coming together and participating in decision-
making as a group, and they are calling on their
men to support them.

You know, who's going to help? Our family’s going
to help. Because we're going to give our children to
our husbands or our nephews, or whoever, so that
they can look after so that we can go and do this
networking ... This is about community leadership,
it's about leadership and women. And being active
role models, being visible, you know. Cairns women

Women and girls also identified a need for capacity-
building to encourage broad-based leadership,
succession-planning and the skills required to
represent at the interface with government and
other external parties.

So, we've got to be able to take that step and step
into that world. | think for a lot of us, that ability

to understand bureaucracy and how it works, we
share a lot of our culture with all these people that
come into town, but they don't share their knowledge
around how bureaucracy works so that our mob
become more empowered in talking in that same
space, so we're talking as equal partners. Tennant
Creek women
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Significant investments are necessary to build the
capacity of Aboriginal and Torres Strait Islander
women to understand mainstream systems from a
position of strength in their own culture. | noticed
how women who were supported in this way, were
a part of groups who were able to generate their
own policy positions and priorities across a wide
range of issues.

This has meant that when government has
engaged, these communities have been on the
front foot.

There is a critical need of more investment into
community-controlled programs that promote this
type of learning. The Martu Leadership Program
which has both men’s and women'’s programs that
operate separately but come together to share their
learnings and input into shared decision-making, is
a key example.

Text Box 3.6:
Martu Leadership
Program

The Martu are the traditional owners of

a large part of central Western Australia.
The Martu Leadership Program combines
learning in the ‘whitefella’ world and
learning in the Martu world. The first

of these two streams involves building
confidence and capacity in areas of
Western knowledge including: government
structures and processes, native title

law, corporations law, trust law, criminal
law and sentencing, corporate finances
and governance and the operations of
not-for-profit and for-profit companies.
The learning in Martu world is cultural
advancement in Martu Law, which contains
sensitive knowledge not publicly discussed.
The two streams support Martu people to
implement effective Martu-led initiatives
and drive vitally needed changes in the way
mainstream Australia engages with the
Martu world.

“I'm proud, happy—we can change the future
for the better.” Martu Leadership Program
participant.’?
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(b) Community control

Women and girls have told me that their increasing
lack of self-determination at the political level is
critically undermining their and the communities’
ability to participate in decisions at the bureaucratic
level.

Women and girls feel that they have not been
listened to. They have lost faith in government
consultation processes, the vast majority of which
they view as tokenistic and a waste of their time.
Indeed, the term ‘consultation’ has lost any currency
it might have once had in our communities.

As noted by the Healing Foundation, ‘co-design’ is

a more appropriate descriptor for what is required
to uphold our rights to self-determination and free,
prior and informed consent.

Text Box 3.7:

Co-design

The traditional government approach

to community engagement involves
‘consultation’. This approach is rigid, has
proven to fail over decades of continued
disadvantage and over-representation ...

In contrast with ‘consultation’, co-design
involves service providers and communities
working together from the outset to develop
new approaches that are genuinely informed
by clients. By working directly with Aboriginal
and Torres Strait Islander men, women and
children on every aspect of program design
and evaluation, communities will ensure
that programs are designed to be safe,
accessible and culturally and locally relevant.
The Healing Foundation submission

Despite the rhetoric of ‘doing things with us
not to us’ and the emergence of co-design as a
leading policy concept, women are not seeing
many examples of applied co-design in their
communities.

Indeed, they are worried that this term is already
being widely misapplied and in danger of becoming
yet another meaningless buzz word.

They call it co-design and it is not co-design. They
come out and say this is a program that we have, and
we will run this program, and we just need your input
into it, and we will call it co-design. That is not co-
design. Co-design is about going back to the drawing
board. Kempsey women

This deficit in the way that governments engage
has created a deep sense of mistrust amongst
Indigenous communities.

There’s no genuine consultations, so there is no real,
genuine grass roots listening, having a yarn. There is
always a purpose, a hidden agenda in those fields we
feel. Sydney women

In response to our exclusion from decision-
making, many of our communities have rallied to
create local and regional structures to encourage
coordinated place-based responses to challenges
and opportunities and to grow their influence on
decision-making.

We take it to [our regional forum, who] looks at
it and then drives it to the state government, or
regional government area ... It is really good ...
South Hedland women




Text Box 3.8:
Pilbara Aboriginal Voice
(Kakurrka Muri)

The Pilbara Aboriginal Voice (PAV) was
established in 2017 by traditional owners
of the Pilbara region during the 4™ Annual
On-Country Bush Meeting at Yule River.
The PAV is comprised of recognised
community leaders, representing a union
of language groups, who are nominated
and endorsed by the Pilbara Aboriginal
community. The group operates to provide
a unified community voice influencing policy
reforms and advising relevant political
decision-makers on issues affecting Pilbara
Aboriginal people. It is PAV's intention to be
the ‘go-to’ regional authority; working with
government to address key issues, source
funding and resource needs as identified;
lobby the government for regional funding;
review government reports, holding them
to account for shortcomings; and create
culturally responsive solutions to the
benefit of the Pilbara Aboriginal community.
Pilbara Aboriginal people are stepping

up to drive change in the region and the
groups formation is a unique and powerful
demonstration of this.’’

In my own community, we set up a local governance
structure called the Fitzroy Valley Futures Forum,
and that there are numerous examples of such
structures throughout the country.

It is clear from what women have told me that there
is a wide variation in the level of success that such
structures have enjoyed in their attempts to attract
the attention of government decision-makers,
develop new ways of working with governments,
and channel government investment into
community-identified priorities.

Women observed that while government expected
them to attend government-initiated consultations
on a myriad of issues at short notice, it was often
difficult to get government decision-makers to
attend community-instigated meetings.
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We try to reason with these agencies ... Remember
Nanna when we invited them to that special meeting
and we had all that traditional foods, damper,
everything, and we didn’t even have a letter from any
of them saying apologies that they couldn’t come.
Roebourne women

Women reported that when their forums were
well-attended, they were often at risk of becoming
overwhelmed by a barrage of uncoordinated
engagement by relatively junior staff from
government departments who only wanted to tick-
a-box before implementing policies they had no
power or intention to alter.

My fear is that [our regional forum] is going to be
used by every man and his dog, when the core part
is to represent the needs of ... Aboriginal people.
Karratha women

Our communities’ negative experiences with
government engagement processes in which
they are denied a decision-making role is driving
a deepening sense of powerlessness. If this does
not change, we risk our young people growing up
believing that government does not listen, and
that engaging with government will not achieve
anything.

Our people are extremely stressed and hopeless—
disempowered and disenfranchised in a society where
the term ‘democracy’ does not appear to apply to us
... Individual submission

(c) Towards effective Indigenous representation

Women have told me that we simply cannot go on
in this way any longer and they made clear to me
that effective Aboriginal and Torres Strait Islander
representation is a first-tier priority.

We must have structures at all levels that can
represent us on our own terms and provide us with
a voice about matters that affect our lives.

If we fix [representation] then we can actually start
to determine our agenda ... [and] the rest, we will be
able to do ... Cairns women

Addressing this need will require Australian society
and its political representatives to finally come to
terms with our right to self-determination.
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While self-determination is currently official policy
in some states such as Victoria, no Australian
Commonwealth Government has announced a
return to the policy of self-determination since

its demise in the late 1990s. Nonetheless, the
Australian Government’s endorsement of UNDRIP
in 2009 has implied a commitment to fulfilling this
right.

Indigenous self-determination has too often been
misrepresented as racial segregation or as a
precursor to secessionism. In reality it is nothing of
the sort. Article 46 of UNDRIP states that nothing
in the Declaration should impair the ‘territorial
integrity or political unity’ of states.

Our right to self-determination can, and must,

be fulfilled within a united Australian polity. It

will, however, require Australian governments to
imagine a future outside of the bounds of rigid
Western models: a future in which we are given
room to rebuild structures that reflect who we are
as distinct peoples; and a future which allows for
our structures to be interwoven into the fabric of a
reconciled nation.

Women across Australia were broadly supportive
of the goals enshrined in the Uluru Statement from
the Heart. They are calling for electoral processes to
select representatives for a Voice to the Parliament,
and are pressing for constitutional enshrinement
so that our means for representation cannot be
abolished with the stroke of a pen as was done

to ATSIC in 2005, a measure which took us back
decades.

With respect to state-level Indigenous
representative bodies, women and girls spoke
positively about the Victorian and ACT models

and expressed how important regional and local
structures were to the facilitation of a ground-

up approach and the effective representation of
geographically and culturally diverse groups at the
state and federal levels.

We need the string that pulls down. We want the local
needs to be at the forefront, then comes to regional
and that becomes collective because we might think
the same. Because often we say that we don’t want
the top down approach. We want a local voice that
feeds into priority issues ... That could lead into a
national voice—they have to hear what is happening
on the ground ... Cairns women

Women and girls also want to ensure that
Indigenous representative structures are provided
with mechanisms to hold government to account.

One mechanism that could improve accountability
would be to adopt provisions at the national level
similar to those of the ACT Parliament which

allow the Indigenous elected representative body
members (who are not Parliamentarians) to
participate in Estimates proceedings.

Women talked about the various models for
Indigenous representation that were developed
during the era of Australia’s ‘self-determination
policy’ (1972-96) which culminated in the
establishment of the Aboriginal and Torres Strait
Islander Commission (ATSIC) in 1990 and the Torres
Strait Regional Authority (TSRA) in 1994,

The desire to re-create a body similar to ATSIC

was raised on a number of occasions throughout
the consultations, and there was a clear sense

from women that ATSIC represented an important
stepping-stone which might have led to greater self-
determination into the future, had the opportunity
to build upon this foundation not been stolen from
us.

With respect to the TSRA, women, girls and their
communities in the Torres Strait Islands have
identified further progress towards greater
autonomy as a key priority.

The Torres Strait Regional Authority it was a vehicle
for greater autonomy, but this is now 2018, and ...

we don’t have an autonomous nation ... Thursday
Island women

Within the Islands there is a general consensus

on the establishment of a self-governing territory.
There is a unanimous decision by the Torres Strait
Regional Authority, Torres Shire Council, Torres
Strait Island Regional Council and the Northern
Peninsula Area Council to pursue a remodelling of
the Torres Strait governance model and to bring the
vision of ‘One Boat'—the unification of governance
under one body—into being.

Wherever they are located, women and girls
want improved transparency, accountability and
Aboriginal and Torres Strait Islander decision-
making over Indigenous funding.



We still haven't got self-determination. When we do
get funding, it is so inadequate, it is ad hoc and I think
that is reflected in the Close the Gap initiatives. We
don't have a voice in how money is spent. Mount Isa
women

Women want to see a reversal of the
mainstreaming of services that was initiated by
the Howard government, and the re-direction of
funding to Indigenous programs and services.

They are united in the belief that the more decision-
making power that is devolved to Indigenous
structures, the more strategic engagement with
government can become, the greater clarity

there can be around governance arrangements,
and the more effectively service provision can

be coordinated around community needs and
priorities.

We need to have an ATSIC type thing within the
government ... Then that money that comes from
the government goes direct to this group and that's
sent out to each different community. It's basically
community control ... Alice Springs women

Some women and girls have talked about new
arrangements with their state governments which
have gone some way towards providing for greater
community control. Measures such as this are a
step in the right direction.

It is a legally binding document that holds state
government accountable for the priorities that
need to be addressed in your community. And they
have to then invest in service delivery around the
priorities that the community has said needs to be
addressed. So, it is quite a powerful process and

it needs community to be involved and to drive it.
Kempsey women

We are thinking together about what a funding
pooling model looks like when it talks about health,
justice, law and crime. For example, if there is money
for women'’s health at that forum we decide where

it goes. We decide how the money gets distributed

in community ... There is a contract with the
[government] now and there is a memorandum of
understanding with the state ready to sign off on the
funding model, lots of eyes on [our community] want
to make sure it works so it can be replicated for other
communities as well. Yarrabah women
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Text Box 3.9:
Yarrabah Aboriginal Shire
Council

Yarrabah is located 55 kilometres east of
Cairns in Far North Queensland. It is the
largest discrete Aboriginal community in
Australia with an estimated population of
2,848 persons. The community is governed
by the Yarrabah Aboriginal Shire Council
(YASC) under the Local Government Act
2009. YASC deliver services for the purposes
of furthering the social, economic and
cultural development of Aboriginal and
Torres Strait Islander community members,
using local solutions for the issues they
face. YASC's responsibilities extend to
include responsibilities for fisheries, alcohol
management and employment initiatives.
The first Yarrabah community council was
established in the mid-1960s primarily

as an advisory body for government
administrators. Over the years, the council
has since taken on many forms but has
continued to be an effective pathway for the
Yarrabah community to self-determine their
futures and demonstrate strong community
governance and leadership.’?®
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Text Box 3.10:

OCHRE a NSW
Government plan

OCHRE is the community-focused plan

for Aboriginal Affairs in NSW. It stands for
Opportunity, Choice, Healing, Responsibility,
Empowerment and is symbolic of Aboriginal
and Torres Strait Islander communities’
deep connection with country. OCHRE

aims to support Aboriginal and Torres
Strait Islander communities to actively
influence and participate fully in social,
economic and cultural life. The plan
represents a commitment from the NSW
Government to embed the voices and
aspirations of Aboriginal and Torres

Strait Islander people into policy making,
implementation and evaluation. One of
OCHRE's key initiatives is Local Decision
Making, whereby eight Aboriginal and
Torres Strait Islander regional alliances
have been established across NSW to
ensure that Aboriginal and Torres Strait
Islander peoples have a genuine voice

in determining the design and delivery

of services to their communities. Whilst
OCHRE provides a pathway to transform
the NSW Governments relationship with
NSW Aboriginal and Torres Strait Islander
communities, it is critical that local decision-
making processes are adequately resourced
and community priorities are addressed
locally and regionally.™®

While the means for effective representation of
our peoples yet eludes us, as we look to the future,
there is some cause for hope.

There is significant movement within some
jurisdictions such as Victoria, Queensland and the
Northern Territory towards providing greater self-
determination and the necessary conditions for
agreement-making.

At the federal level, we have currently underway
a Minister-led process to assist in the formation
of national, regional and local Indigenous
representative structures (Indigenous voice co-
design process).

And we have achieved an unprecedented
partnership between the Indigenous Coalition

of Peaks (CoP) and the Council of Australian
Governments (COAG) (now the National Cabinet) to
co-design the refreshed Closing the Gap Strategy.

This is the first time in the history of the
Commonwealth that a process at this level has
formally incorporated non-government partners in
decision-making.

While these developments are nascent and we
have a long road ahead in our struggle for self-
determination, like the developments of the 70s,
80s and 90s, these are important steppingstones
that we need to build on legitimately, lest they
too fade into the past as just another era of failed

policy.

(d) Truth-telling and Makarrata

The Uluru Statement calls for not only a Voice to
Parliament, but for a Makarrata Commission to
oversee truth-telling and agreement-making at the
local, regional and national levels.

Our women saw truth-telling as a critical step

to both allowing healing to take place, and to
finding the solid ground upon which to build the
foundations of new relationships between our
peoples and the Australian nation.

Our plan for change is we saw the real need for
truth-telling, real, honest truth-telling. This country
doesn't own its history; we are constantly having to
try educate around us. | guess it's mainly having to
try to educate within mainstream Western structures.
Sydney women

Societies that do not know and face up to the
truth about their histories are likely to repeat the
mistakes of the past.

Racism has been a big thing, people don’t want to
hear about it, even our own people don’t want to
hear about it, even non-Indigenous people don’t
want to hear about it, but there is still that truth of
racism and discrimination. In here, the presence, the
presence of the people who are providing the service,
like I work hard. When you go to the hospital and you
go down there, you can feel it, it is in your spirit, it is
in your bones. Thursday Island women

If we are to find the right pathway forward, the facts
about Australia’s past and continuing mistreatment
of our peoples must be fully incorporated into
Australia’s national narrative.



I know from my own experiences of truth-telling
how healing and freeing it can be.

| have seen museums in foreign countries
acknowledge that they acquired the remains of
our ancestors in violation of our dignity as human
beings and return them to us in the spirit of utmost
respect and regret.

The goal of truth-telling is not to divide but to unite.
Truth-telling shines light in dark places, it expels the
falsehoods that sit between us, it creates space for
us to come together.

We need only look to the community of Myall Creek
to see how the descendants of our peoples have
been able to come together to acknowledge the
hurt and pain that has transpired and to find in our
empathy for one another the humanity that binds
us.

That we must tell the truth is not to create a sense
of guilt among non-Indigenous people. Truth-telling
is necessary so that all Australians receive the
information they need to critically assess the past.

Such a shiftin thinking is critical if we are to
successfully close the gap on Aboriginal and Torres
Strait Islander inequality, for we cannot effectively
and sustainably address the issues in the absence
of broad consensus about the cause.

For truth-telling to be cathartic and healing, our
stories must be heard and the pain and frustration
we feel acknowledged. But it cannot stop there.

We need governments and society to acknowledge
the ongoing systemic harms we face and, with the
evidence laid bare, accept that we simply cannot go
on with business as usual.

The truth is that addressing Aboriginal and Torres
Strait Islander disadvantage will require significant
structural reform. There is no way around it.

We must see the development of Indigenous
frameworks for representation and agreement-
making to ensure that we not only have a seat at
the table on decisions that affect our lives, but
that these tables of governance belong to us and
reflect who we are just as much as they do other
Australians.
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Transformation through truth-telling will require
national processes and institutions and when
we look around the world, there are a number
of international examples from which to draw
inspiration.

In Aotearoa/ New Zealand there is the ongoing
Waitangi Tribunal process. In South Africa and
Canada there have been Truth and Reconciliation
Commissions and the establishment of institutions
such as the Apartheid museum and Canadian
Museum of Human Rights. In the United States
there is the National Civil Rights museum.

Other colonised countries who have experienced
genocide have had Truth-Telling Commissions—in
this country we want to skip the truth-telling and
go straight to reconciliation—you can't just do that;
we want the truth told so you can understand.
Sydney women

Photo by Wayne Quilliam
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Text Box 3.11:
Truth and Reconciliation
Commission in Canada

Canada’s Truth and Reconciliation
Commission (TRC) was initiated in 2007

as part of the Indian Residential Schools
Settlement Agreement. Its mandate was
‘to facilitate reconciliation among former
students, their families, their communities
and all Canadians'.

The Canadian Government provided
approximately $72 million to support this
work over a nine-year period between 2007
and 2015. This involved the Commission
engaging with over 6,500 witnesses from
Indigenous communities in all parts of the
country, and hosting seven events at the
national level to engage the general public,
provide information about the history and
ongoing impacts of the residential schools
system, and elevate the voices of those
who had been directly affected and their
families.

Part of the TRC's work has been to create
a comprehensive historical archive of the
residential schools system which is now
housed at The National Centre for Truth
and Reconciliation at the University of
Manitoba.

In 2015, the TRC, released its final report.
All Canadians are encouraged to read

the summary or the final report which is
available to read on the National Centre for
Truth and Reconciliation website.'%°

We are long overdue for a similar process to
take hold in Australia, and the establishment of
Makarrata Commission to guide this work is a
critical next step.

As is covered in detail in the Learning and Education
chapter, other key requirements for national truth-
telling are the incorporation of our culture and our
histories into the education system and the roll-out
of mandatory Indigenous design, owned and led
cultural competency training across the board.

| want to see the history of this country told properly,
truth-telling in education, racism what is that history,
and anywhere | go, whether it is non-Indigenous
teachers in the bush or in town, is that they really
don’t know, and we really need to bridge that.

Alice Springs women

(e) Agreement-making

Historically, Australia has a poor record of
agreement-making with First Peoples, and
throughout the engagements | often heard women
and girls raise in anger that, unlike New Zealand,
Canada or the United States, we do not even have
treaties in place. Our sovereignty and pre-existing
right to our lands was never recognised.

Despite talk of treaty, whether it was in the form
of the NAC's proposed Makarrata which was
considered by the Government in the late 1970s
or the idea of a ‘Compact of Understanding’ in the
late 1980s or the Uluru Statement'’s call for the
establishment of a Makarrata Commission in 2017,
a framework for agreement-making at the national
level has, thus far, failed to manifest.

Women and girls around Australia have told me
that they need treaties and that the time for treaty
is now.

The system is not made to include us as far as society
thinks and feels is that we don't exist. Before old man
Cook come here, we weren't here, and that is the way
they want to keep it. That is what we have to work
with and change. We don’t have sovereignty rights
and we don't get that with constitutional recognition,
it will do nothing for us accept put us back even
further. We need a treaty. Is it good enough to be
recognised in a Westminster white constitution,

or do we want a treaty that sets out our rights?
Kalgoorlie women

The Australian nation should not be unsettled by
the term ‘treaty’. Treaty is a form of agreement-
making, similar to processes which are already
entrenched in public policy and practice through
the nearly 1200 Indigenous Land Use Agreements
(ILUAs) that currently exist across the country.

Disappointingly, despite calls from opposition
parties for treaty to be progressed, there has been
a continuing lack of momentum at the national
level, and in the jurisdictions of New South Wales
and Tasmania.


http://nctr.ca/reports2.php
http://nctr.ca/reports2.php

Likewise, while some important steps were

taken in South Australia with the signing of the
Buthera Agreement with the Narungga nation
Yorke Peninsula in 2018, the incoming Marshall
government brought the state treaty process to a
halt to pursue ‘practical outcomes’ over ‘symbolic
action’ in Indigenous affairs.™"

On a more positive note, other jurisdictions have
made significant progress towards treaty over
recent years.

* The Governments of Victoria, the Northern
Territory have both recognised that the
Aboriginal peoples of their states never
ceded sovereignty and that there is need of
treaty to recognise the self-government of
our people prior to colonisation, redefine the
relationship between Fist Nations and state
governments, and to address the injustices
we have faced.

* In Victoria, the Treaty Advancement
Commissioner, Jill Gallagher AO has been
engaging with First Nations peoples about
their aspirations and is key to driving forward
the state’s treaty process. Part of this
process is the establishment of First Peoples'’
Assembly of Victoria which will play a key role
in determining the parameters and protocols
for treaty negotiations.

Self-determination and treaty are part of the
government’s agenda. Victoria is leading the way.
Melbourne women

Wiyi Yani U Thanga

* In the Northern Territory, the Government
has made a commitment to holding treaty
discussions through the Barunga Agreement
and has appointed a Treaty Commissioner,
Professor Mick Dodson, to consult with
Aboriginal people in order to shape a
framework for treaty negotiations.

* In Queensland, the Government has signed
a Joint Statement of Commitment as an
element of its Tracks to Treaty - Reframing
the relationship with Aboriginal and Torres
Strait Islander Queenslanders initiative.

+ While Western Australia has no statewide
treaty process in place, the South West Native
Title Settlement has been signed by the
Government and the Noongar People. This
is the largest native title settlement in our
country's history and has been referred to by
some as ‘Australia’s first treaty’. Importantly,
it provides for both compensation, and joint
management of national parklands.

+ The Government of the Australian Capital
Territory has made clear that it is open
to discussing treaty and has commenced
a dialogue with The ACT Indigenous
representative body and traditional
custodians.

This level of momentum towards treaty at the state
and territory level is very encouraging and, if given
the chance to progress, the developments may tip
the scales in favour of treaty in other jurisdictions
and at the national level.
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3.4 Conclusion

This report follows 34 years after the landmark
Women'’s Business Report of 1986. Many of the
recommendations identified in that report remain
as valid today as they were back then.

The intervening 34 years have been characterised
by great progress and hope and by major setbacks
and disappointment. We have seen the formation
and demise of representative bodies, community-
controlled organisations, regional agreements,
social and economic strategies amongst many
other promising initiatives. Such highs and lows
have reflected a trajectory of constant struggle and
the chopping and changing of policies often made
about us, without us.

The recommendations of the Women'’s Business
Report™? belong to this story of possibility,
expectation and, ultimately, disappointment:
where recommendations that have been given so
much consideration by Aboriginal and Torres Strait
Islander communities through royal commissions,
national inquiries, and numerous sector specific
reviews have been disregarded and forgotten.

For report after report: | say it crudely, but same shit,
different flies and the communities are waiting for the
time when they are going to have a real say and real
leadership. Mount Isa women

In consideration of the significant and repeated
efforts that have been made by our women

and their communities this report does not
reinvent the wheel by including hundreds of
detailed recommendations to address the myriad
of inequalities that still remain in Aboriginal

and Torres Strait Islander housing, education,
employment, justice, land rights and so on.

Women and girls have repeatedly pointed to the
comprehensive and exhaustive work that they
have already done in identifying the need for
critical and immediate action in addressing urgent
issues. Instead, the recommendations in this report
focus on the structural reforms needed across all
areas of government activity.

The overarching message from our women and
girls is that it is time for us to take control of our
lives and our futures.

As Aboriginal and Torres Strait Islander peoples, we
live in the knowledge that our peoples governed
themselves over tens of thousands of years. We are
united in the conviction that colonisation has not
broken us.

It is the system that is broken.

Our women, girls and their communities have

had enough of being ignored and of taking

part in processes that are limited to tweaking
fundamentally flawed systems: systems that reflect
Australian governments’ continuing focus on
Aboriginal and Torres Strait Islander assimilation to
mainstream values, systems and perspectives.

Women are asking for nothing less than a
fundamental change in the way government

does business with Aboriginal and Torres Strait
Islander peoples and for the transformation of this
relationship to be reflected in the design of our
governing structures.

It is only through a fundamental shift in the way
Aboriginal and Torres Strait Islander people are
represented, respected and empowered in this
country that we will see the long-term, systemic
change that is needed to close the gap in outcomes
for our people.
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Chapter 4
The way forward: Overarching N7
recommendations and pathways forward

Throughout the consultations for this report, there were common themes that
emerged across all areas of life. Whether we were discussing issues relating to health,

education, employment, culture, learning or thriving, the same challenges, barriers and
solutions were raised.

This chapter captures those systemic issues that apply across multiple areas of life as
experienced by Aboriginal and Torres Strait Islander women and girls.

It sets out key elements of a national reform agenda to advance the issues that were
raised by Aboriginal and Torres Strait Islander women and girls.

It consists of:
+ a series of overarching principles to guide any actions

* recommendations for key reforms at the national level to fundamentally shift the
current approach to government service delivery and policy relating to Aboriginal
and Torres Strait Islander women and girls

* priority actions on key areas of life (community safety, justice, child protection,
service delivery, disability, housing, land, health and wellbeing, education,
employment and economic development).
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Key pathways forward—priority
actions in thematic areas
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Chapter 4 The way forward: Overarching recommendations and pathways forward

This way forward has been informed by the
consultations through this project, which in turn are
shaped by our women and girls’ lived experience,
their knowledge and expertise.

The success of these recommendations depends on
governments entering into genuine partnership and
ensuring the full participation of our women and
girls in the design, delivery and implementation of
them. The recommendations are also interrelated.

Genuine partnership requires that Aboriginal and
Torres Strait Islander women and girls are able

to speak in a representative capacity. The form of
this is not a decision for government. It is a matter
for Aboriginal and Torres Strait Islander women
themselves.

The recommendations and key pathways forward
are grounded in the knowledge that:

« our women and girls' capabilities, resilience
and inherent social and cultural values are
key to combatting and overcoming historical
injustice, structural barriers and centuries of
transmitted and cumulative trauma

* by undertaking systemic reform that benefits
women and girls, we will achieve positive
change for everyone in the community.

A strong theme that came through the
consultations was that the improvements
women and girls envision would be of benefit
not only to themselves, but their entire
community—men and women, boys and girls.
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It is clear to me that to move forward and to

bring about the structural changes required to
improve the lives of Aboriginal and Torres Strait
Islander women and girls demands a resetting of
the relationships with settler Australia. To do this
effectively, Aboriginal and Torres Strait Islander
women and girls need to be at the decision-making
table.

These themes that were consistently heard

during the Wiyi Yani U Thangani consultations are
consistent with the Uluru Statement from the Heart
(with its call for a Voice to Parliament enshrined
within the Australian Constitution, the Makarrata
Commission including processes of treaty and
agreement-making and a national truth-telling
process).

The recommendations of this report should be
advanced in conjunction with consideration of

new representative structures at the national and
regional level. Women and girls must play a key and
equal role in designing all the elements of reform
set out within the Uluru Statement.



4.1 Principles to guide reform

The following principles underpin the way forward for Aboriginal and Torres Strait Islander women and girls.
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Embedding culture and respect for identity:
Aboriginal and Torres Strait Islander women and girls are
able to learn and practise their culture, knowledge and
languages, and their diverse identities are respected.

Truth-telling: All Australians recognise past and
contemporary injustices experienced by Aboriginal and
Torres Strait Islander peoples, including women and
girls, and understand the ongoing impacts of these on
Aboriginal and Torres Strait Islander communities.

Islander women and girls are respected and equally

Equity in leadership: Aboriginal and Torres Strait I
represented in leadership roles.

A rights-based approach: Human rights are built into
policy and decision-making processes of government,
are co-designed and proactively seek to address existing
inequalities.

the efficacy of place-based initiatives that promote

A place-based approach: Governments acknowledge I
community leadership, participation and solutions.

Understanding intersectional discrimination: It
is understood that the experiences of Aboriginal and
Torres Strait Islander women and girls are informed by a
complex mix of race, gender, age and other attributes.

Lifting women lifts the whole community: It is
understood that measures designed to enhance the
enjoyment of human rights by Aboriginal and Torres Strait
Islander women and girls are of benefit to their entire
communities.

Inclusion and participation: Aboriginal and Torres
Strait Islander women and girls are able and supported to
participate in decision-making that affects their lives.

Accountability and transparency: The basis of
government actions and decisions is transparent and
there exists accountability for outcomes, including through
robust measurement and targets that are relevant and
agreed with Aboriginal and Torres Strait Islander peoples.
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4.2 Overarching recommendations

The following recommendations address the overarching, thematic issues that have arisen throughout this
report. They set out broad, structural reforms necessary at the national level in order to make an impact on
each of the discrete issues discussed in each chapter of the report.

OVERARCHING
RECOMMENDATIONS

1. A National Action Plan on advancing the
wellbeing of Aboriginal and Torres Strait Islander
women and girls

All Australian governments commit to the
introduction of a National Aboriginal and Torres
Strait Islander Women and Girls Action Plan to
address the challenges, priorities and aspirations
of Aboriginal and Torres Strait Islander women and
girls as raised throughout this report.

This National Plan should:

* be co-designed with Aboriginal and Torres
Strait Islander women and girls

+ ensure that policies, programs and service
delivery are tailored to meet the distinct
experiences of Aboriginal and Torres
Strait Islander women and girls, through
both mainstream and Indigenous specific
programs

« foster an enabling environment so women
and girls have the opportunity to thrive, in
which the voices of women and girls are
respected, that grows and strengthens
women and girls as leaders, protects and
strengthens culture, and supports women
and girls to heal from trauma

* be ambitious and set out benchmarks and
targets for achieving equal enjoyment of
human rights by Aboriginal and Torres Strait
women and girls

* set out a data collection and measurements
framework (including resourcing systems
reform to ensure adequate disaggregation
and nationally consistent data) and
monitoring and evaluation processes needed
to track progress and ensure accountability
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« complement, as well as contribute to, the
refinement of existing national frameworks
(such as on child protection, family violence,
Closing the Gap) to ensure holistic support is
provided

* build on the recommendations of previous
reports when developing the national
framework

* be reported on annually

* be funded to the level required to achieve
its purpose.

2. Conduct a National Summit and establish a
National Aboriginal and Torres Strait Islander
Women and Girls Advisory Body

The Australian Government fund a National
Aboriginal and Torres Strait Islander Women'’s
Summit, to be chaired by the Aboriginal and Torres
Strait Islander Social Justice Commissioner, with the
Minister for Women and Minister for Indigenous
Australians. The Summit would design the key
elements of the National Plan on advancing the
wellbeing of Aboriginal and Torres Strait Islander
women and girls.

The Australian Government similarly fund and
support the establishment of a National Aboriginal
and Torres Strait Islander Women and Girls
Advisory Body to engage with government about
the implementation of the recommendations of this
report, with a particular responsibility to lead the
development of the National Summit and assist in
the formulation of the National Action Plan.

The Advisory Body would include Aboriginal and
Torres Strait Islander women and girls drawn

from across urban, regional and remote areas

of Australia, reflecting the diversity of Aboriginal
and Torres Strait Islander communities, and in
roles from across community organisations, peak
bodies and representative bodies, non-government
organisations and governments.



The Advisory Body would operate independently of
government, with appropriate secretariat support
to conduct its business.

The Advisory Body would retain a monitoring
function to hold all governments to account

in implementing the National Action Plan. Its
composition might be superseded or augmented
by a National Representative Voice once it is
operational.

3. Empowering women's leadership on the ground

That all governments work with Aboriginal and
Torres Strait Islander people and organisations, as
well as business, non-government organisations
(NGO) and education sectors to strengthen
Aboriginal and Torres Strait Islander women and
girls' leadership.

This includes by:

* setting targets for the representation of
Aboriginal and Torres Strait Islander women
in advisory and decision-making roles in
government, business and mainstream
organisations (especially those that provide
services to Indigenous communities). For
example, the Indigenous Business Sector
Strategy identifies Aboriginal and Torres Strait
Islander women as a priority cohort, central
to the development, growth and diversity of
the Indigenous business sector

+ embedding gender equality as a key principle
across Aboriginal and Torres Strait Islander
community organisations

+ empowering Aboriginal and Torres Strait
Islander women through strategic investment
in leadership and governance support,
including through partnerships with key
organisations such as the Australian
Indigenous Governance Institute, the
Australian Institute of Company Directors,
The Office of the Registrar of Indigenous
Corporations (ORIC), Indigenous Business
Australia’s (IBA) The Strong Women, Strong
Business initiative and the Department of the
Prime Minister and Cabinet’s (PM&C) Board
Candidate Register

* providing government support for broad-
based and community-led capacity building
programs for Aboriginal and Torres Strait
Islander girls’ leadership.
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4. Protecting, supporting, and reviving Aboriginal
and Torres Strait Islander cultural practices and
knowledge systems

Australian governments should urgently invest
in measures to protect, strengthen, and revive
Aboriginal and Torres Strait Islander languages and
women'’s cultural practices and knowledge systems.

This includes through supporting Indigenous
community-led initiatives that:

* enable women and girls to exercise their
cultural rights to practise and transmit
traditional knowledge, ensuring the
expression and continuation of our Law,
language, knowledge and cultural practices

* build resilience and cultural security among
Aboriginal and Torres Strait Islander
communities

* enable women and girls to protect country
through Indigenous cultural management, for
the ongoing practice and use of Indigenous
knowledges and languages such as the ranger
programs across the country and through
partnerships with National Parks Associations
and their education programs

* enable the conduct of women'’s ceremonial
and cultural gatherings to ensure the ongoing
practice and transference of knowledge

+ record and archive women’s knowledge,
including songs and language to be accessible
to current and future generations.

This support should be provided in urban locations,
as well as regional and remote localities.

5. An urgent focus on healing from
intergenerational trauma

The Australian Government recognise the
importance of understanding and addressing
intergenerational trauma if substantial progress
is to be made in closing the gap across all socio-
economic and cultural indicators of wellbeing.

Accordingly, substantial investments be made
in community-led healing initiatives to address
trauma. This includes by:

+ adequately funding community-based
healing initiatives through the National
Healing Foundation



+ supporting the development of national
healing and trauma-informed accredited
training and qualifications, with a workforce
development strategy for Aboriginal and
Torres Strait Islander women

+ all Australian governments to commit to
mandatory healing and trauma-informed
training for the entire human service sector,
both government and organisations that
are funded to deliver services to Aboriginal
and Torres Strait Islander women, children
and families. This should be implemented
through a national framework developed
in co-design with the National Healing
Foundation, Aboriginal and Torres Strait
Islander community members and other
relevant stakeholders.

6. National action to eradicate racism

The Australian Government commit to action to
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7. Local and regional focused engagement

The Australian Government focus its engagement
and service delivery practices with Aboriginal and
Torres Strait Islander women and girls and their
communities at the local and regional levels. This
requires:

better mapping of need at the local level, to
ensure evidence-based approaches

priority setting to be determined with the full
involvement of freely chosen representatives
at the community level

ensuring that funding is directed to
addressing the root causes of disadvantage
and inequality at the community level rather
than simply responding to this inequality, and
that mechanisms be developed to monitor
and evaluate the impact of funding decisions
on Aboriginal and Torres Strait Islander
women, girls and their communities

address racism experienced by Aboriginal and
Torres Strait Islander communities, including
women and girls. This includes by:

capacity-building needs are identified
to strengthen Indigenous communities,
including supporting communities to

100

+ developing a national framework on anti-
racism, including measurable targets and
accountability measures

+ conducting public awareness activities
denouncing racism, as experienced by
women and girls, and providing tools for
community members to take bystander
action when they witness racism

+ ensuring adequate data collection across
all governments to measure experiences of
racism

* supporting independent research and
analysis through engagement with
organisations such as Australia’s National
Research Organisation on Women's Safety
(ANROWS) and Australian Institute of
Aboriginal and Torres Strait Islander Studies
(AIATSIS), to identify systemic or institutional
racism (and other forms of discrimination
that intersect with racism) and bias among
key agents in the community, including
police, prisons, courts, hospitals, universities,
schools, government agencies and non-
government organisations.

identify and engage in public, private and
philanthropic partnerships to resource
community initiatives. Ensuring that culturally
safe and tailored engagement processes
exist with local communities and at the
regional level to improve relationships

and partnerships with public, private and
philanthropic bodies

full community involvement in research,
monitoring and evaluation practices to
identify and learn from best practice
approaches.



4.3 Pathways forward—Lkey priority actions across different areas of life

This section identifies the key actions and focal issues identified across the report. It is envisaged that these
would provide a starting point for the development of the National Plan referred to in the recommendations

above.

PATHWAYS FORWARD—
PRIORITY AREAS

Supporting strong families and communities

Aboriginal and Torres Strait Islander women and
girls want to live in strong, healthy and vibrant
families and communities. They value inclusiveness,
care and respect—values that are inherent to our
culture and embedded in our extensive family and
kinship networks.

For far too many of our families, multiple forms
of discrimination and inequalities, the conditions
of poverty, systemic racism and intergenerational
trauma have a corrosive effect on our cultural and
social fabric.

These issues combine and compound and form

the conditions for the high prevalence of family
violence, drug and alcohol dependence, abuse and
childhood trauma. All of these issues have become
key factors in community fragmentation and driving
contact with child protection authorities and the
criminal justice system.

Aboriginal and Torres Strait Islander women

have stressed the need to break the cycles of
intergenerational harms, by addressing systemic
causes and diverting women, children and families
away from punitive interventions.

Aboriginal and Torres Strait Islander women are
calling for all Australian governments to significantly
refocus and invest in early intervention and
prevention supports. They want a system grounded
in their self-determination and underpinned by
healing and restorative approaches, aimed at
supporting individuals and families, while also
improving the conditions, and transforming the
context, in which people live.
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Aboriginal and Torres Strait Islander women
and girls are calling for:

All state and territory governments, with the
support of the Australian Government, urgently
to invest in prevention and early intervention
supports. This focus would be significant in
impact and reduce the high rates of community
harms such as family violence, drug and alcohol
dependence, abuse and childhood trauma.
Addressing systemic issues of harm and

trauma would also reduce unacceptably high
rates of Aboriginal and Torres Strait Islander
children entering the child protection system
and youth detention, as well as reducing the
rapidly increasing over-representation of
Aboriginal and Torres Strait Islander women in
incarceration.

This includes by:

* investing in Aboriginal and Torres Strait
Islander community development for
prevention and early intervention

* better implementing the principle that
detention is a matter of last resort for
Aboriginal and Torres Strait Islander children

+ expanding the availability and range of
diversionary programs for young offenders,
including community-controlled and culturally
safe programs

+ exploring alternative approaches, such as
Justice Reinvestment and Social Impact
Bonds, to re-orient focuses on preventative
measures

« investing in the development of community-
controlled culturally-based healing methods
and programs and expanding the coverage
across Australia of programs enabling cultural
reconnection and strengthening identity

* investing in respite and vicarious trauma
supports and counselling for women and
other community members leading trauma
recovery and healing work
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* increasing coverage and capacity across
Australia of Aboriginal and Torres Strait
Islander women, children and family
specialist services and community-controlled
holistic approaches and programs. This
includes, therapeutic and trauma-informed
counselling, men's behavioural change
programs, healing programs and centres,
night patrols and youth centres and support
activities

* increasing access to early years services
in early childhood education and care,
maternal and child health, disability supports
and family support, including investing
in community-controlled services which
integrate early years programs and supports

+ developing mechanisms to support women'’s
leadership to address issues of community-
wide harms, family violence and those
pertaining to child protection.

Investment in diversionary pathways away from
the criminal justice system and child protection.

This includes by:

+ ensuring sufficient provision of Aboriginal
and Torres Strait Islander designed and
managed safe houses, transitional housing
and safe and affordable long-term housing
across urban, regional and remote areas

+ ensuring sufficient access for Aboriginal
and Torres Strait Islander women and their
children to drug and alcohol detox and
rehabilitation facilities, specific to women and
children’s needs and aimed at empowerment
and recovery

+ developing safe house and drug and alcohol
rehabilitation models as hubs to act as a
‘one stop shops' in the provision of holistic
supports

* ensuring alternatives to remand,
imprisonment for fine defaults and over-
policing of minor offences

+ expand the use of Aboriginal and Torres
Strait Islander sentencing courts, including
specialist family violence and trauma-
informed courts, while simultaneously
ensuring the cultural competency of
mainstream court processes
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+ ensuring women and children have culturally
safe, trauma-informed and family violence
aware representation within the family law
system.

The implementation of mechanisms to keep
women and children safe and families together:

+ All state and territory governments should
implement a Child Protection Notification
Referral System (like the Custody Notification
system), to refer women and families
engaged with the child protection system to
culturally safe and preventative legal advice
and assistance to reduce matters reaching
court and children being apprehended.

All jurisdictions to replace the legal orders

for permanent adoption for Aboriginal and
Torres Strait Islander children, with a focus on
supporting the permanence of their identity
in connection with their kin and culture,

and to invest in community-controlled
reunification services.

All jurisdictions to invest in mechanisms

that increase the capacity and confidence

of victims to disclose violence and

abuse, particularly for children who have
experienced sexual abuse, limiting the risk
of re-traumatisation and to establish crisis
support options for children and women and
others impacted by child sexual abuse.

The Australian Government support all
jurisdictions to improve access across
Australia to, and increase investment year
on year, commensurate with need and
indexed, to Family Violence and Prevention
Legal Services (FVPLS) and to Aboriginal Legal
Services (ALS) as culturally safe, trauma-
informed specialist supports and legal
representation.

The Australian Government and all
jurisdictions support expanding the role of
Indigenous peak bodies advocating for the
safety and protection of women and children.



A culturally safe and responsive service system:

+ All Australian governments to invest in
culturally restorative and supportive
community-led measures identified by
local Aboriginal and Torres Strait Islander
communities.

+ All Australian governments should implement
the priority reforms raised in the SNAICC, the
FVPLS's and NATSIL's 2017 family violence
policy paper and expand reforms across all
sectors responding to family and community
harms. This includes the need for whole-
of-government reform to provide national
coverage of holistic and culturally safe service
responses; to empower our people to drive
policy and practice change; and to embed
our cultural healing and trauma-informed
practices across service responses.

« All jurisdictions to design strategies that
pursue service and sector integration to
improve service responses to ensure the
safety and protection of victims of family
violence and other forms of harm.

* All Australian governments to develop
accountability mechanisms to ensure that
authorities must comply with the Aboriginal
and Torres Strait Islander Child Placement
Principle and provide greater transparency
and accountability around placement
decision-making, with greater efforts to
urgently reunite our children to their families
and communities.

+ All Australian governments to embed cultural
security across the statutory child protection
and criminal justice system, with an urgent
focus on police as first responders to family
and community harms. For example:

- police recruitment and retention
strategies set targets to increase and
retain the numbers of Aboriginal
and Torres Strait Islander women in
leadership roles within the police force,
at the local, regional and state and
territory levels

- ensuring Aboriginal and Torres Strait
Islander women Police Liaison Officers
(PLOs) are available to all police forces
across the nation
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- trauma-informed and culturally
responsive training, and family violence
response training be embedded across
all Australian police departments which
include accountability frameworks to
address systematic racism.

Adequate oversight of use of force by police is
maintained, including appropriate monitoring
of places of detention in accordance with

the Optional Protocol to the Convention
against Torture and other Cruel, Degrading
Treatment and Punishment (OPCAT),
including monitoring of police holding cells,
transport and detention facilities.

Independent complaints and investigation
mechanisms for police misconduct and use of
force are established.

All Australian governments standardise
screening for cognitive disability (including
FASD) for:

- children entering out-of-home care

- children and adults facing trial and
sentences of detention.

All Australian governments to ensure that
all Aboriginal and Torres Strait Islander
women in prisons and children in detention
have access to a range of rehabilitative,
educational, culturally based programs and
services to reintegrate them into society
beyond incarceration.

The Australian Government should consider
high level reforms to the Justice system that
include:

- increasing non-custodial options for low
level offenders

- pre-charge warnings for minor offences

- ensuring diversionary options at the
earliest contact with police

- dealing with selected low-level traffic
offences as infringements rather than
through the court system

- repealing punitive bail laws and
mandatory sentencing laws

- raising the age of legal criminal
responsibility.
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+ Implement all recommendations from the
Royal Commission into Aboriginal Deaths
in Custody, the Australian Law Reform
Commission’s Pathways to Justice Report,
the Royal Commission into the Detention
and Protection of Children in the Northern
Territory, and coronial inquests into the
deaths of Aboriginal and Torres Strait Islander
women in custody.

Living and belonging

Across all reaches of this land, Aboriginal and
Torres Strait Islander women and girls’ identity is
inextricably and intimately linked to their ancestral
country and/or the sacred lands in which they

live, grow and age. Whether we live in urban areas
or more remote locations, our country and our
connection to place is incredibly significant. It
provides us with a sense of identity, a source of
strength and is often a place of healing. Our safety,
health and wellbeing are found at home, in the
places we belong.

In 2020, we have seen the devastating bushfires,
the COVID-19 pandemic and the global uprising of
the Black Lives Matter movement further expose
what we as Australians value in common and what
we must invest in while we recover and move
forward—our communities, our connectedness and
our belonging to this continent.

These events have also placed a spotlight on the
failing public policy position: that our peoples and
the essential services they rely on, from health to
housing, disability supports and aged care, are
adequately served through the mainstream. Over
close to two decades, this tragic policy discourse
has seen our community infrastructure and
Indigenous-led organisations suffer systematic
underinvestment. It has also seen women and
girls pushed into towns and cities, leaving country,
in order to gain access to services, housing and
economic opportunities.

Across the country, Aboriginal and Torres Strait
Islander women and girls echoed calls for place-
based, culturally appropriate, trauma-informed,
early intervention and strengths-based services,
programs, and activities. The Aboriginal and Torres
Strait Islander community-controlled sector plays

a significant role in achieving the outcomes that
women and girls set out to achieve. In order to
effect real change, governments must invest and
work in genuine, formal partnership with Aboriginal
and Torres Strait Islander women and girls and
recognise the integral role Aboriginal and Torres
Strait Islander peoples play in making the decisions
that affect our lives.

| urge all Australian governments to have the
courage to reform a raft of policies, agendas and
ways of working with Aboriginal and Torres Strait
Islander women and girls to provide communities
with the tools, resources and mechanisms to create
healthy, safe and thriving environments, regardless
of whether we live in a major city, rural town or
remote community.

Aboriginal and Torres Strait Islander women
and girls are calling for:

Fundamental reform to the way services
are delivered to Aboriginal and Torres Strait
Islander peoples.

+ Key elements include:

- substantially increasing investments
to build capacity of Aboriginal and
Torres Strait Islander community-
controlled service sectors, including with
measurable commitments to build career
pathways and leadership opportunities
for women and girls

- prioritising Aboriginal and Torres
Strait Islander community-controlled
organisations as preferred service
providers for Aboriginal and Torres Strait
Islander funded services and programs.
This includes aged care, disability
supports, housing, health, and social
services

- funding incentives for mainstream
service providers to build the capacity
of Aboriginal and Torres Strait Islander
community-controlled organisations, and
to develop transition and exit plans in the
medium term



- all service delivery contracts with
mainstream organisations providing
services to Aboriginal and Torres

Early diagnosis and multidisciplinary disability
supports, and carer respite supports:

+ All Australian governments invest in culturally

Strait Islander peoples include Key
Performance Indicators on cultural
safety and responsiveness, including
requirements for ongoing, sustained
community engagement and mandatory
cultural competency training for all staff

- representation of Aboriginal and Torres
Strait Islander women at all levels
of decision-making for identifying
key priority areas and the type of
services and programs funded within
communities

- community-controlled data collection,
monitoring and evaluation, with a greater
focus on program and policy reviews to
improve the design and implementation
of services and ensure that there is
accountability for outcomes and a
reduction in the duplication of services

- increasing accessibility for Aboriginal and
Torres Strait Islander women and girls to
mainstream funding, through a review of
funding allocation and tender processes,
including investing in transparent,
coordinated, and sustainable community-
controlled investment approaches, and
considering coordinated pooled funding
models to advance community-identified
priorities

- systemic review of accessibility and
availability of services, focusing on
accessibility for Aboriginal and Torres
Strait Islander women and girls living in
rural and remote areas, Aboriginal and

safe and responsive disability assessment
and diagnosis, with a particular focus on
enhancing access to multidisciplinary
diagnostic supports in regional and remote
areas.

All Australian governments invest in
community-led approaches to prevention
and diagnosis of Fetal Alcohol Spectrum
Disorder (FASD) and whole-of-life wrap-
around supports for people with FASD and
their families.

All Australian governments ensure that
disability support services and respite
services are available, accessible and
culturally appropriate for all Aboriginal and
Torres Strait Islander peoples, regardless of
location.

All Australian governments implement the
First Peoples Disability Network’s (FPDN)
ten-point plan for the better implementation
of the NDIS for Aboriginal and Torres Strait
Islander peoples.

Prioritisation of safety for women and children:

+ All Australian governments to urgently invest

in culturally appropriate housing models
that meet the needs of women experiencing
domestic and family violence and housing
related harms, in particular rapid rehousing
schemes. Women and children must be able
to move from transitional housing into safe
and secure tenancies rapidly.

Accessible, affordable, and appropriately

Torres Strait Islander women and girls designed housing:

living with disability, those experiencing
mental health distress and people

who identify as LGBTQIA+SB (Lesbian,
Gay, Bisexual, Transgender, Queer

and Questioning, Intersex, Asexual +
Sistergirls and Brotherboys)

+ All Australian governments to immediately
address the chronic shortage of social and
affordable housing for Aboriginal and Torres
Strait Islander peoples by:

) ] ] - building new houses to meet need
- ensuring appropriate supports are in

place to provide affordable options for - improving affordability pathways
women, in particu'ar those with care- between social housing and affordable

giving responsibilities, to enable them to housing

participate in the economy and society. - co-designing a national housing strategy
and plan to end homelessness
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Increased access to services, education and
employment opportunities for those living in
remote and very remote locations:

+ All Australian governments to support
the establishment and resourcing of an
Indigenous housing peak organisation and

reinvestment into the Indigenous Communit
& y + All Australian governments to improve access

Housing sector.

« The Australian Government to immediately
increase Commonwealth Rent Assistance
by 30% to address high rental stress, and
going forward, payments to be indexed to
represent a more realistic measure of rental
costs.

* The Australian Government to immediately
review Commonwealth Rent Assistance
eligibility criteria to increase accessibility for
vulnerable households including Aboriginal
and Torres Strait Islander women.

+ The Australian Government to invest in
Aboriginal and Torres Strait Islander led
home ownership initiatives such as Yawuru
Home Ownership Program.

* The Australian Government to refresh their
National Partnership Agreement on Remote
Indigenous Housing (NPARIH).

to services, education and employment
opportunities for Aboriginal and Torres Strait
Islander women and girls living in rural and
remote Australia. This includes investment

in digital infrastructure, and services focused
on on-country care, health, healing and
education. With particular attention paid

to dialysis, detox and substance abuse
rehabilitation facilities, aged and child care,
disability services and tertiary education.

Expansion of land management programs:

+ All Australian governments to demonstrate
their practical commitment to Aboriginal
and Torres Strait Islander women working
on country through the Indigenous rangers
program and the Indigenous Protected Areas
(IPA) program by significantly increasing
annual funding, extending the lengths of
contracts and establishing long-term targets.

Significant investments into country-based

Reform to the native title system to ensure
programs and economic opportunities:

greater control over and decision-making

. . owers for country:
+ All Australian governments to increase P y

resourcing to support economic
opportunities for Aboriginal and Torres Strait
Islander women and girls on country. This
includes through land management, cultural
tourism, art and design, country-based
healing, education programs, diversionary
and reconnection programs for young people
in or at risk of entering the justice system,
bush food and health product development. - greater focus on female professionals at all
stages of the native title process, to ensure
gender sensitive support for women'’s
business as it arises throughout the claims
and land management process

* The Australian Government ensure that the
principle of free, prior, and informed consent
is incorporated into the Native Title Act 1993

+ greater support be provided to native title
holders to understand their rights as title-
holders, especially where they face challenges
in exercising their co-existing rights

Urgent action on climate change:

+ All Australian governments to recognise
the vital role Aboriginal and Torres Strait

Islander peoples, knowledge systems and « identification of options to support fungibility

technologies have in finding solutions to cope
with impending climate changes and ensuring
that their human rights are protected.

of title, without requiring the extinguishment
of native title, and supporting the
development of financial products, such as

« All Australian governments to develop bonds, to underwrite economic development.

formal mechanisms to support the full and
equal participation of Aboriginal and Torres
Strait Islander peoples in developing climate
change policy, negotiations and mitigation
and adaption strategies.
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Healthy and engaged lives

Our culture and knowledge have sustained

life for tens of thousands of years. We have
comprehensive knowledge of history, geography,
medicine, and science and have developed skills in
survival, resilience and responsibility. Now more
than ever, this knowledge and these skills must be
valued and woven into the fabric of our Australian
society.

For this to happen we need a fundamental shift

in the way our education and healthcare systems
operate. This shift begins with an acknowledgement
that the current systems carry a bias towards a
Western set of values, perspectives, and measures
of success, and despite many concerted efforts, fails
to truly value Aboriginal and Torres Strait Islander
culture and knowledge. Recent catastrophic
environmental events, such as the 2019-2020
bushfires, have shown us the importance of

valuing different perspectives, experiences, and
knowledges. This is essential to ensuring healthy
and engaged lives within our communities but also
for the benefit of all Australians to enjoy.

Exercising our land and cultural practices, and
maintenance and application of traditional
knowledge is linked to improving the health
circumstances of Aboriginal and Torres Strait
Islander peoples in Australia.

Systemic racism and discrimination remain a
frequent and recurring experience for Aboriginal
and Torres Strait Islander women and girls
accessing our current Western healthcare systems.
This is one of the fundamental reasons for the
access inequalities that we experience today that
has a direct effect on our health and wellbeing.

| strongly recommend the following health

and education actions be implemented in full
consultation with Aboriginal and Torres Strait
Islander women and girls, through the National
Action Plan co-design process.
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Aboriginal and Torres Strait Islander women and
girls are calling for:

Culturally responsive service delivery models:

« The Australian Government to implement
mandatory cultural responsiveness training
for all levels of healthcare workers, healthcare
providers and boards, that includes:

- a commitment to reducing the numbers
of healthcare complaints.

« The Australian Government to commit to
providing national targets to ensure:

- more Aboriginal and Torres Strait
Islander women become qualified health
practitioners

- representation and leadership pathways
for Aboriginal and Torres Strait Islander
women in senior roles across all service
areas.

* The Australian Government commit to
supporting the vision and priorities of the
National Health Leadership Forum and their
associated member organisations.

+ Healthcare systems across Australia
incorporate traditional knowledges and
methods of healing, therapies, and medicines
within Western healthcare models. This
includes where appropriate and identified
by the community, the inclusion of women
traditional healers within the healthcare
service.

Holistic and wrap-around services:

* The Australian Government commit to a
more comprehensive and holistic approach
to the Closing the Gap Framework which
reflects the interconnectedness of Indigenous
lives and the economic, cultural and social
determinants that presently contribute to
negative health and wellbeing outcomes,
high rates of child removal, and housing and
justice issues.
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Sexual, maternal and infant health supports: - a commitment to adequately resourcing
and funding Aboriginal and Torres

+ All Australian governments to improve access Strait Islander healthcare and wellbeing

across Australia to culturally responsive early

services
education and preventative health programs . .
for girls and young women that focus on - funding culturally résponsive program
healthy relationships, sexual health and supports anq SErvIces SPCh aswomen
pregnancy. specific services, disability support

services, mental health and youth mental
health specific services and suicide
prevention services to address the social,
cultural and economic determinants of
wellbeing.

+ All Australian governments to improve
access across Australia in the mainstream
and community-controlled health sectors to
a range of maternal, post-natal and infant
health programs.

+ All Australian governments engage with The survival of Indigenous knowledge and

Aboriginal and Torres Strait Islander women EUEREEES

and girIS and their communities to deSign « All Australian governments Support and

and invest in culturally responsive maternal increase funding and resources for schools
and infant models of care. Key elements to to incorporate dedicated community-led and
include: controlled programs to continue cultural

learning and practice for Aboriginal and

- Aboriginal and Torres Strait Islander Torres Strait lslander students.

maternity workforce

All Australian governments ensure the

availability of technology and its resources

- traditional knowledge of birthing, for education and learning is accessible and
maternal health and parenting affordable for Aboriginal and Torres Strait

Islander students living in areas where digital

capacity is limited. This includes students

having access to the internet, learning

- birthing on country programs

- continuity of care and in-home supports
for women and their babies

- investment in holistic early years equipment and resources such as laptops,
approaches such as First 1000 Days computers and software, and access to
Australia. e-learning material and supports.
Suicide prevention: + The National Action Plan to include a focus

on supporting and preserving traditional
knowledge and biological diversity, in
accordance with the Australian Government's
obligations under Article 8/ of the Convention
on Biological Diversity.

« The Australian Government engage with
Aboriginal and Torres Strait Islander
communities, their organisations and
representative bodies to develop a National
Aboriginal and Torres Strait Islander Suicide
Prevention Strategy Implementation Plan. Indigenous culture embedded in our

. . curriculums:
Support for community-led and community-

controlled health services: « All Australian governments at all levels
incorporate Indigenous languages in the
school curriculum in line with the Australian
Curriculum Framework for Aboriginal and
Torres Strait Islander languages.

+ All Australian governments ensure Aboriginal
and Torres Strait Islander control over
Aboriginal and Torres Strait Islander
healthcare and wellbeing services to provide
community healthcare as a key resource
to community to help close the gap in
Indigenous life expectancy. This includes:
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Culturally safe and inclusive environments:

* The Australian Government and in particular
state, territory and Commonwealth education
departments, support and fund the increase
of teachers’ foundational knowledge of
Aboriginal and Torres Strait Islander content
through mandatory university units, ongoing
professional learning to develop cultural
competence and collaboration with local
community and Indigenous education
officers.

* The Australian Government acknowledge the
critical pathway that early childhood services
provide into schooling, and accordingly
support greater investment in early childhood
services for Aboriginal and Torres Strait
Islander children, including Aboriginal and
Torres Strait Islander community-controlled
child and family centres.

Thriving communities and sustainable economies

Women and girls are calling for enabling and
empowering supports and structures from
government so their communities can thrive.
Women and girls play pivotal caring, nurturing and
leadership roles in their families and communities.
This undervalued and often unrecognised work
greatly benefits the social, economic and political
fabric of Aboriginal and Torres Strait Islander life
and the life of the Australian nation. Women want
a holistic approach that recognises and values the
work they do for society. This approach includes
working with women to combat poverty, heal
from trauma, enable their education and training,
facilitate entry into employment, and invest in our
businesses.

The COVID-19 pandemic has further exposed the
increased social and economic vulnerability of
Aboriginal and Torres Strait Islander women and
girls. This unprecedented time has created space
for policy innovation particularly around health,
welfare and the economy which goes beyond what
is currently the norm. Addressing the primary
needs of our women particularly where mainstream
services and programs are not able to meet their
needs is essential for sustainable economies and
enabling supports.
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Aboriginal and Torres Strait Islander women and
girls are calling for:

Economic safety and security for all Aboriginal
and Torres Strait Islander women and girls:

This includes by:

+ afocus in the National Action Plan on
combatting poverty and inequality as
experienced by Aboriginal and Torres Strait
Islander women and girls

+ ensuring income support and welfare
payments are sufficient to address the cost of
living, particularly for women and girls living
in regional and remote areas

+ ending punitive welfare and income
management frameworks

+ co-designing a new community development
approach to build the skills of Aboriginal
and Torres Strait Islander women and to
address community-based needs on projects
as decided by the community, including
programs particularly around financial
literacy, superannuation and navigating
financial institutions.

Investments into local job creation to fill the
gaps in community service delivery and address
the scarcity of job opportunities in regional and
remote areas:

+ All Australian governments invest in
filling service gaps with Aboriginal and
Torres Strait Islander women through the
injection of sustained funding to Indigenous
organisations to train and employ local
workers.

+ All Australian governments target funding
to regional and remote Australia in order to
stimulate the growth of culture and country-
based economies including but not limited
to, tourism, arts, ranger initiatives, land
management, carbon sequestration, social
enterprise amongst other Aboriginal and
Torres Strait Islander business initiatives.
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Enhance Indigenous-led economic development Address the intersectional barriers impeding
and employment opportunities through the the employment of Aboriginal and Torres Strait
establishment and growth of Indigenous Islander women and girls:
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organisations:

+ All Australian governments to develop
dedicated strategies at the national, state,
and regional levels which increase access to
seed funding and support Indigenous-led
business models, including those designed
and led by Aboriginal and Torres Strait
Islander women and girls.

Create accessible and affordable education and
training for Aboriginal and Torres Strait Islander
women and girls:

+ All Australian governments increase
scholarships and financial assistance,
including for adequate and affordable
accommodation for Aboriginal and Torres
Strait Islander women and girls to access
higher education and training. Where local
education and training cannot be provided,
assisted online alternatives or travel
assistance should be provided.

* universities and training institutions to build
culturally safe and supportive environments
for Aboriginal and Torres Strait Islander
people including through increased
representation of Indigenous students,
academics and staff, and the inclusion
of Indigenous culture and knowledge in
curriculums.

+ All Australian governments, government
service providers and large employers
commit to targets for Indigenous recruitment,
including for Indigenous women and girls,
through Reconciliation Action Plans (RAPs).
This would include through adopting special
measures and identified positions to increase
representation of Aboriginal and Torres Strait
Islander women and girls.

All Australian governments and employers
to implement proactive measures to
ensure Aboriginal and Torres Strait Islander
women and girls are safe, respected and
not discriminated against in the workplace,
their knowledge and skills are valued, and
their cultural obligations and protocols are
recognised, such as through flexible work
practices, leave, cultural awareness training
and other arrangements.

All Australian governments to invest in
community awareness activities for Aboriginal
and Torres Strait Islander women about
workplaces rights through community legal
centres, Aboriginal Legal Services, Family
Violence Prevention Legal Services.
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.. System Is a barrier .. We want culturally
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SUMMARY

Chapter 5 Community safety

Harmful behaviours, arising from the compounding effect of generations of systemic
disadvantage, discrimination and trauma, and fuelled by the toxic mix of alcohol and
drugs, are threatening the safety and freedoms of Aboriginal and Torres Strait Islander
women and girls. Throughout this chapter, women and girls discuss the prevalence of
alcohol and drug abuse, addictions such as gambling, family violence, sexual assault
and abuse and how they are both a cause and consequence of one another. These
harmful behaviours are debilitating and disproportionately impact Aboriginal and
Torres Strait Islander women and girls who are often marginalised from decision-
making, overwhelmingly carry the responsibility to care for large and extended families,
and experience multiple intersecting inequalities including in housing, economic
security, employment and education. The clear message in this chapter is that we must
urgently address systemic factors to break cycles of trauma, violence and harm in this
generation.

This chapter reflects the voices of hundreds of women and girls and their resilience,
aspirations, solutions and determination for better outcomes. Women have a long
history of driving community-led responses to harms but have identified that these
interventions cannot happen in isolation and must be supported by investment in
wrap-around supports, safe houses and alcohol and drug rehabilitation services.
Ultimately, women envision a holistic system of supports drawing on their inherent
cultural and social strengths and grounded in their self-determination. Women,
through firsthand experience, know what is required for their children and families
to have healthier and safer existences and they must be empowered and enabled to
inform the design and implementation of policy and systems addressing the harms in
their lives.
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Summary

Chapter 6 Law and justice

Disadvantage and intergenerational trauma are the main drivers in Aboriginal and
Torres Strait Islander women and girls having contact with the criminal justice system.
Throughout this chapter, women and girls emphasise the impact of family and sexual
violence, poverty and homelessness, and mental health and cognitive impairment as
having a significant impact on the likelihood of incarceration. Aboriginal and Torres
Strait Islander women and girls are statistically more likely to be the victims of crime
and violence than non-Indigenous women, and their offending behaviours are often
intimately connected to these experiences and the trauma that has resulted.” Women
and girls were clear that the system that incarcerates them at 21.2 times the rate of
non-Indigenous women,? also frequently fails to protect them.

This chapter depicts the current situation of law and justice as experienced by women
and girls, including: mistrust and fear of police; police inaction; discrimination and
targeting; deaths in custody; conditions in prison; access to services; and the impact
of incarceration. The women and girls whose voices are relayed in this chapter see

the possibility of a better system. One that is grounded in community-led solutions;
constructive relationships with police; proactive diversionary approaches; justice
reinvestment; alternative sentencing; stronger resourcing of remote communities; and
cultural representation in courts and legal services.

Women are determined to break the cycle of offending and re-offending and are clear
about the need for institutions and policies to be reconstructed from the ground up,
designed and governed by women and communities, and informed by their culture and
ancient knowledges.

Chapter 7 Child protection

Aboriginal and Torres Strait Islander children are currently 10 times more likely to

be taken away from their families than non-Indigenous children—and this number

is predicted to grow.? There is a strong sense amongst Aboriginal and Torres Strait
Islander women that we are seeing a second Stolen Generation. Throughout this
chapter, women shed light on the reality of their interactions with the child protection
system and what desperately needs to change. Women emphasise that for every child
removed into care, there is a family that did not receive the support they needed,
whether it was in relation to poverty and marginalisation, adequate and safe housing,
or family violence support.

Throughout this chapter, women clearly articulate the link between the child protection
system and poor outcomes in education, health and employment, and the intersection
with the criminal justice system. Women also raise their deep concerns for children
placed in out-of-home care away from country, family and culture and what this means
for the continuation of their culture. Throughout this chapter, women are calling for

a system that empowers and enables the self-determination of Aboriginal and Torres
Strait Islander families and communities in the care and protection of their children.
Culture and community are what keeps children strong and women want a system
that acknowledges this and prioritises the reunification of children with families,
communities and culture.
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THE HUMAN RIGHTS CONTEXT

All people have the right to live and grow in healthy and safe homes and communities,
free from the threat of violence, abuse and discrimination. Guaranteeing basic rights,
such as secure housing, education, financial security, health and non-discrimination, as
well as maintaining connection to culture, is critical in reducing community-wide harms
and interactions with the criminal justice and child protection systems. In recognising
these rights, and grounded in our right to culture and self-determination, we can
advance the equality, safety and wellbeing of our women and children.

Right to freedom from violence

The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW)* requires states to take ‘all appropriate measures, including through
legislation, to ensure the full development and advancement of women, for the
purpose of guaranteeing them the exercise and enjoyment of human rights and
fundamental freedoms on a basis of equality with men’ (Article 3). Articles 2,5,11,12
and 16 of CEDAW require states to act to protect women against violence of any

kind occurring within the family, workplace or any other area of social life. There is a
close connection between discrimination against women, gender-based violence, and
violations of human rights and freedoms, including:

* The right to life

* The right not to be subject to torture or to cruel, inhuman or degrading treatment
or punishment

+ The right to liberty and security of person

+ The right to equal protection under the law

+ The right to equality in the family.

Aboriginal and Torres Strait Islander women and girls experience a heightened
vulnerability to harm as a result of intergenerational poverty and intersectional
discrimination, as well as multiple barriers in securing and realising their rights. The
systemic issues of poverty and disempowerment must be addressed to ensure the
safety, wellbeing and freedom of Aboriginal and Torres Strait Islander women and girls.

Further, to ensure women and girls enjoy the full rights under international law, CEDAW
places a positive obligation on states to ‘modify the social and cultural patterns of
conduct of men and women’ so as to eliminate ‘prejudices and customary and all other
practices which are based on the idea of the inferiority or the superiority of either of
the sexes or on stereotyped roles for men and women'’ (Article 5). The Convention
provides a positive legal framework to advance gender equality and eliminate norms
that perpetuate violence.

oogOC“
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The human rights context

Rights of children

The particular vulnerability of children is recognised
in the Convention on the Rights of the Child (CRC).>
Key articles include:

+ Article 3:in all actions concerning children,
whether undertaken by public or private
social welfare institutions, courts of law,
administrative authorities or legislative
bodies, the best interests of the child shall be
a primary consideration.

* Article 9: a child shall not be separated from
his or her parents against their will, except
when competent authorities subject to
judicial review determine, in accordance with
applicable law and procedures, that such
separation is necessary for the best interests
of the child.

Article 27: states recognise the right of every
child to a standard of living adequate for the
child’s physical, mental, spiritual, moral and
social development.

Article 30: a child belonging to a minority or
who is Indigenous shall not be denied the
right to enjoy his or her own culture, or to use
his or her own language.

Article 34: states undertake to protect the
child from all forms of sexual exploitation and
sexual abuse.

Article 18: parents and legal guardians for
the upbringing and development of the child.
States are to ensure appropriate assistance
to parents and legal guardians in this role
including through supports, institutions,
facilities and services.

In General Comment 16, the Committee on

the Rights of the Child affirms states have an
obligation to protect against infringements of

rights guaranteed under the CRC® and must take all
necessary, appropriate and reasonable measures to
prevent abuses of children'’s rights.

United Nations Declaration on the
Rights of Indigenous Peoples

The United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP)’ also recognises the
following rights in support of strong families and
communities. Including the right to:

* Article 5: maintain and strengthen their
distinct political, legal, economic, social and
cultural institutions.

Article 11: practise and revitalise cultural
traditions and customs.

Article 13: transmit to future generations
their histories, languages, oral traditions,
philosophies, writing systems and literatures.

Article 18: participate in decision-making
in matters which would affect their rights,
through representatives chosen by
themselves in accordance with their own
procedures, as well as to maintain and
develop their own indigenous decision-
making institutions.

Article 19: have governments to consult and
cooperate in good faith with indigenous
peoples, through their own representative
institutions, in order to obtain their free, prior
and informed consent before adopting and
implementing legislative or administrative
measures that may affect them.

Article 22(2): have governments take
measures, in conjunction with indigenous
peoples, to ensure that indigenous women
and children enjoy the full protection and
guarantees against all forms of violence and
discrimination.
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Community safety

Aboriginal and Torres Strait Islander women and girls want to live in safe and vibrant
communities while being able to access a range of social, educational and economic
opportunities. They value inclusiveness, care and respect—values that are inherent to
our culture and embedded in our extensive family and kinship networks.

For too many Aboriginal and Torres Strait Islander women and girls that | have heard
from, this is not their reality.

Aboriginal and Torres Strait Islander women and girls have raised with me that
their security and safety are constantly threatened by harms occurring at structural,
institutional and interpersonal levels.

In every state and territory, women and girls discussed how alcohol and drug abuse,
addictions such as gambling, family violence, sexual assault and abuse are major
causes of personal harm and drivers of family and community breakdown and social
fragmentation.

Based on the accounts of women and girls, | consider these harms to be largely
inseparable—cause and consequence of one another—together working to trap
families and communities in cycles of crisis.

Underpinning this chapter is a clear message from women and girls that these cycles
of harmful behaviours do not occur in isolation. They are, as | heard time and again,
a manifestation of generations of systemic social, economic and political inequalities,
poverty and unresolved trauma.

Women and girls have emphasised that effective resolution of systemic issues will
demand large-scale prevention strategies grounded in our self-determination and
oriented toward healing and restoration of our social and cultural values.

In this chapter, | explore: the interrelationship of some of the most debilitating harmful
behaviours in the lives of our women and girls; the role of systemic discrimination in
driving a high prevalence of harms over time and across our communities; and how this
has resulted in the pattern of societal-wide intergenerational trauma which has become
both a symptom and a cause of the continuing harms impacting our women and girls.

| also explore the systemic and institutional failure of government in addressing harms
and their root causes, and how—in the absence of effective supports—harms such as
family violence, drug and alcohol addictions and unresolved childhood trauma have
gone on to accelerate the rate of our women's incarceration and the removal of our
children.

Countless royal commissions and inquiries have made extensive recommendations for
governments to invest in addressing the underlying causes of harms that are present
in our lives. However, investments remain disproportionately weighted to intervention.

This is a long-term failure of policy and practice that is entrenched across Australian
governments.
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Women and girls want, and urgently need, holistic
systems of supports that address their specific
needs in responding to this myriad of harms. These
supports need to be capable of keeping them and
their children safe and protected in the immediate
term, whilst simultaneously working to prevent
these harms before they irrevocably damage their
families and communities.

5.1 Experiences of harmful behaviours:
a deep-seated structural issue

Because somewhere down the track we all had
domestic violence. Nobody can say they had a perfect
life. Because domestic violence doesn’t only mean—
it was always covered up a closet thing there was
silence. Some people never say or tell anyone if a
woman was/is bashed. Yarrabah women

This chapter discusses trauma, depression,
addictions and many horrific acts of violence
against women and children. Although | rarely
recount individual stories, just mentioning these
harms can be painful and traumatising to read.

| acknowledge all Aboriginal and Torres Strait
Islander women who are victims/survivors of
violence and abuse. Whether you have told your
story or not, whatever your lived experience, you
are courageous, you matter to us all, and we love
and stand with you.

The violence and harm that has occurred, and that
for so many continues to occur, is never the fault
of victims. Throughout the engagements, women
and girls spoke of how they have inherited the
pain and trauma of generations of violence against
our peoples, and how they continue to experience
harms that manifest today through inequality,
discrimination and marginalisation.

Our women have shown remarkable resilience. Still,
we continue to live with the structural conditions—
the systemic factors—which are responsible for
reproducing and sustaining the violence and harm
in our lives.

Harms associated with, and further perpetuated
by, financial, housing, education and employment
stressors also weave themselves throughout
women'’s lived realities. Whilst these stressors are
predominantly presented in the chapters of this
report to which they relate, it is important to note

upfront their deep-seated links within this narrative.

Taken as a whole, these structural factors sit at the
root of our women and girls' experiences of harm
from the individual to the societal level.

Women have emphasised that many of these issues
that impact them also affect our men and boys.
Under Western patriarchal structures, both our
men and women have experienced marginalisation.

The erosion of our men'’s traditional roles and
responsibilities in a society that promotes
masculine strength and power can make our

men feel particularly powerless. Research shows
that violent behaviours can develop as a means

for men to reassert control.2 Consequently, our
women, children, men and families feel the
disempowerment of inequalities and the harms and
violence that arise because of them.

... Itis a power trip. It is their insecurities isn't it. The
women are so smart the way that they treat the men,
what they teach is to pick that man up so they build
him up so he actually is the man so you are no threat
to him. They put him in that position so he feels like
the bloke ... | reckon a lot of domestic violence is
based around the insecurity of the man, you know.
Building the man up is probably the best thing to

do for your own safety. If the man is insecure and
doesn't feel like a man he will fight, hit a woman,
growl at the kids so he feels more like a man. He will
go out fighting and do what society says is manly.
Kempsey women

The ways in which harm takes hold across

our interconnected society means that our
communities prefer the term ‘family violence’
instead of ‘domestic violence’, as the following
statement from the 1999 Aboriginal and Torres
Strait Islander Women'’s Task Force makes clear:

A study of violence focusing on the term ‘domestic
violence’ will not lead to full consideration of, and
response to, the destructive effects of colonisation
on Indigenous culture and social systems. The
intersection of race, gender, age and power, and
the disruption of the relationship between spiritual,
cultural and environmental dimensions, must

be considered in order to understand violence in
Indigenous communities.®



The clear message | have heard from women and
girls is that we must urgently address systemic
factors to break cycles of trauma, violence and
harm in this generation.

| guess my passion is to see, to end the bad cycle

that our people are in. | have come full circle myself
because my mother was an alcoholic. She would get
picked up by the police, and she would fall asleep and
pass out and now | am working in [the detoxification
service]. Rockhampton women

(a) Understanding prevalence

Throughout Wiyi Yani U Thangani, women and girls
talked of the grim reality of multiple and interacting
harms such as trauma, alcohol, drug abuse and
family violence impacting their lives.

Women often described how a toxic mix of alcohol
and drugs, taken by women, men and—ever more
frequently—children, suppresses pain and loss but
at the cost of fuelling community fighting, family
feuds and violence, and crime; and heightening the
likelihood of serious incidences of assault, child
abuse, life-threatening accidents and suicides.

... itwas a car accident. The son-in-law—he chooses
to drink drive and he had drugs in his system.

Left my daughter out in the road in the middle of
woop woop and drove off with the children. And
that is when they had the accident ... We lost him
and lost the baby, a couple of days after. He left

my daughter. It was domestic violence, he left her

in the middle of nowhere ... My daughter was still
running in the darkness coming toward the accident.
Mapoon women

Third major issues: Suicide, grief and loss—there is
no one to talk to, so you don't have to talk to your
family—keep it to yourself and then the outcome
is suicide. Then they have difficulty in expressing
themselves. More responsibility given to the family
when something happens—drug and alcohol and
suicide. Perth women

Substance misuse and abuse. Lot of our mob get

put in care for it, makes us feel shame, failure, no
self-care, effects our employees, our families, fighting,
arguments, monkey see monkey do, families on drugs.
Darwin women
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These are some of the common stories behind
statistics of harm that are presented so often to the
public.

At the national level, one in four women in Australia
have experienced intimate partner violence since
the age of 15, amounting to 2.2 million women,°
and one woman on average dies every week from
domestic violence.” Against the background of such
faceless figures, it is a struggle to comprehend the
enormity of the issues and the lives lived, day in day
out.

Our nation is not dealing with one-off abnormal
incidences of harm. Violence, abuse, the
overconsumption of alcohol and drugs are
prevalent across Australian society.

They are certainly not unique to Aboriginal and
Torres Strait Islander peoples. However, on
nearly every socio-economic measure, Aboriginal
and Torres Strait Islander women and children
are worse off than non-Indigenous women and
children.

While we know the rates at which these various
harms occur are high, we also know they are
underreported.’? This is partly to do with poor

and disjointed data collection across Australian
jurisdictions alongside multiple barriers to reporting
harms, explored throughout this report.

| acknowledge that there are various attempts
across jurisdictions to improve data sharing
between relevant agencies and sectors.'
Improvements in this area must be a priority focus
if we are to address the harms that are impacting
our women and their families.




Although, our women and girls are not defined by
statistics of harm, | do present some figures in the
following text box to show the endemic nature of
what our women and children are dealing with:

Text Box 5.1:

The figures

Aboriginal and Torres Strait Islander women
experience violence at 3.1 times the rate

of non-Indigenous women.'* The rate of
partner homicide for our peoples is two
times that of non-Indigenous Australians.'
Our children are more likely than non-
Indigenous children to be victims of

abuse, neglect and sexual assault'® and

are hospitalised for assault at more than 5
times the rate for non-Indigenous children.’
There is evidence suggesting that the rate
of family violence-related hospitalisation

is as much as 80% greater in regional and
remote areas.’® We are three and a half
times more likely to be a victim of sexual
assault than non-Indigenous peoples,'™
and our young people are most at risk.?°
Girls aged 10-14 are the greatest number
of victims of sexual violence, followed by
young women aged 15-24.2' When it comes
to substance use, although more Aboriginal
and Torres Strait Islander people abstain
from drinking alcohol than non-Indigenous
people, for those who do drink, they do so
at riskier levels, and Aboriginal and Torres
Strait Islander peoples take illicit drugs

at higher rates than the non-Indigenous
population.? It has also been found that
21.3% of Aboriginal and Torres Strait
Islander young people aged 15-17 were
daily smokers, and for those aged 18-24,
43.8% were daily smokers, compared to
4.1% and 17.3% of non-Indigenous young
people, respectively.?
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Such statistics have led governments at

different times to describe alcohol and drug use,
domestic and family violence and child abuse as
national crises demanding national responses.
Consequently, in recent years there has been a
proliferation of national frameworks and action
plans. Of note was the Aboriginal and Torres Strait
Islander Peoples Drug Strategy 2014-2019,* a sub-
strategy of the National Alcohol Strategy,* and

one of the only plans to focus specifically on our
peoples. There is also the Fetal Alcohol Spectrum
Disorder Strategic Action Plan 2018-2028.2° In
response to the Royal Commission into Institutional
Responses to Child Sexual Abuse, the National
Centre for the Prevention of Child Sexual Abuse was
established.?’

There have also been a multitude of Aboriginal and
Torres Strait Islander-specific health plans including
the National Aboriginal and Torres Strait Islander
Health Plan 2013-20232¢ and the National Strategic
Framework for Aboriginal and Torres Strait Islander
Peoples’ Mental Health and Social and Emotional
Wellbeing 2017-2023.%

The inclusion of Aboriginal and Torres Strait
Islander-specific focus in national plans allows

for a more culturally inclusive and appropriate
response to community needs. This includes the
National Plan to Reduce Violence Against Women
and their Children 2010-2022, and its many state
and territory sub-strategies,*® which has created
space and funding for Aboriginal and Torres Strait
Islander communities and increased cultural
competency throughout mainstream services
through its identification and focus on Aboriginal
and Torres Strait Islander women and their children
as a priority group.

These plans are all important and necessary
attempts to reduce the prevalence of harms and
minimise their impact. However, with many of

the plans close to completion or already ended,
the question remains: where to next? Given that
reported prevalence for all these harms remains
staggeringly high and that their true extent is still
not well understood, there is much remaining to be
done.
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These strategies have worthy ideals, but criticism
has been levelled at them for lacking targets and
accompanying implementation and reform plans.

Advocates have heralded the Victorian
Government's commitment to implementing
all 227 recommendations from the 2015 Royal
Commission into Family Violence*' as setting a
precedent for how reforms can, and should, be
implemented across Australia.3 The Victorian
government has invested $2.7 billion and
established an independent statutory Family
Violence Implementation Monitor position,*
holding the Government and agencies to account
for implementing the family violence reforms.

It is this type of approach that is needed nationally
to address the multitude of harms Aboriginal

and Torres Strait Islander women and girls face.
Throughout our engagements a number of
discussions highlighted that even though our
women and girls are disproportionately impacted
by all these harms there is no national plan that
exclusively focuses on our needs, whether they

be related to alcohol and drugs, Fetal Alcohol
Spectrum Disorder (FASD) or family violence.

(b) A history of community-led interventions

Throughout our engagements, women and girls
frequently raised the concern that alcohol and drug
consumption fuels the cycles of harm. It is not that
alcohol and drugs are a direct cause of harm, but
that they exacerbate already stressful situations
and emotions, heightening the likelihood of other
harms occurring.

The issues of the destructive impacts of alcohol on
already vulnerable populations are distressingly
similar to those raised in the 1986 Women'’s Business
Report:

+ Substance use is one of the most destructive
forces across communities,** and women are
increasingly using substances because they
are influenced by family or ‘blot out their own
burdens'.®

+ Addictions are commonly stress-related
as a result of poor living conditions and
overcrowding, women's burden of care and
responsibility with little support, all coupled
with low income.3®

* Unemployment due to challenges in
obtaining work is a key risk factor in causing
depression and addictions, particularly
amongst youth.”

+ Alcohol misuse is directly related to increases
in domestic and family violence (although
noted as not the only cause of violence),*® as
well as murder and rape.®

Alcohol and drug consumption lead to major
health issues.?

* Alcohol-related crimes are increasing,
particularly amongst young people who have
a lack of opportunities.*’

As was the case in 1986, women today want a
circuit breaker, an immediate relief from crisis.
Often this will involve measures to stem the flow
of alcohol. Throughout Wiyi Yani U Thangani,
women stressed that interventions cannot happen
in isolation but must be accompanied by holistic
supports.

There were several discussions, particularly in
remote areas, about how community-wide harms
can be managed through alcohol restrictions and
bans. Measures to limit alcohol accessibility in both
rural and urban areas, such as restricting licensed
premises’ opening hours and higher prices on
alcohol*? are effective in reducing alcohol harms
across entire populations.*?

The key message here is that for urban and remote
areas, any form of intervention and ongoing
response to harms must be Aboriginal and Torres
Strait Islander-led and community-controlled,

and should never be a blanket ban imposed by
governments.

Obviously we've got the alcohol restrictions in town at
the moment, 4-7pm Monday to Friday. So, we thought
that could be tightened and honed in on a little bit
more. And maybe limiting the alcohol restrictions to
pubs not opening until those hours as well to 3-7pm.
We still think there’s still too much of it being sold in
town and having access to it on a daily basis. And it's
the biggest cause of our problems in town. Tennant
Creek women

More restrictions on alcohol to stop violence and
fights. Fitzroy Valley Girls



I'll be honest, [I] have seen enough alcohol in my day
when | was a kid, | have seen it destroy and deaths in
school mates over a long period of time and | have
seen the deaths here, maybe not from primary
causes of alcohol but alcohol-related stuff ... that is
why they created the [alcohol management] plan ...
Because the kids need to go to school, and violence
in the community, they wanted to see stats lowered.
Woorabinda women

| have firsthand experience in my hometown of
Fitzroy Crossing of the success of a community-
led intervention to limit the supply of alcohol, in
breaking cycles of harm.

Many of the discussions across the engagements
had a similar starting point: the idea of restoring
healthier cycles of life by restricting the sale of full-
strength alcohol.

The restrictions in Fitzroy Crossing were never
intended as a panacea to the social crisis that had
engulfed our community. What we wanted was
the breathing space from the chaos and grief so
that community leaders could assess the damage
wrought by alcohol, respond effectively to the
harms that had arisen, and develop the social and
economic infrastructure that would enable our
community to be healthier and engaged.

This community-led approach to holistic
development is not new. It is built on a history
of Aboriginal and Torres Strait Islander women'’s
leadership.

The late 1960s saw many discriminatory practices
against us change, including allowing Aboriginal and
Torres Strait Islander peoples to access alcohol.*
Our women were at the forefront of dealing with
the catastrophe that followed rapid access to
alcohol.

Many of our communities were overtaken by
alcohol, which coalesced with minimal investment
in community infrastructure and services,
compounding generations of trauma. Aboriginal
and Torres Strait Islander women in all their
nurturing capacity and strength addressed these
harms head-on. Over the decades they led the
introduction of a raft of initiatives from alcohol
restrictions, to establishing women's shelters

and centres, night patrols, sobering-up facilities,
rehabilitation centres, family and youth supports,
and language and culture centres.®
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In the late 1980s, throughout the 1990s and into the
2000s, an extraordinary wave of activism over alcohol
and drinking rippled through a number of Aboriginal
communities in remote Australia. Led largely by
Aboriginal women, but often with the support and
participation of men ... Individual submission

However, in effect, from 1986 to now, despite all
our work, we are still yet to see substantial change
in many of our communities.

When it comes to the harms we face, rather than
the overwhelming support we need for community-
controlled, holistic and empowerment-based
responses, governments have intervened from the
top with limited community involvement.

The last decade has been dominated by the
introduction of punitive policies intended to reduce
harms. Predominantly, this has taken effect through
the external control and management of welfare
payments such as the Cashless Debit Card* and

the Community Development Program.*” As with

all blanket interventionist policies this has resulted
in many damaging issues, which are explored
throughout this report.

Our women have never been bystanders to these
issues. They are far from the one-dimensional
helpless victims portrayed through statistics alone.
As they were in 1986, our women are determined
to move beyond punitive policy interventions, and
to address the full gamut of harms in their lives by
re-shaping communities around wellbeing and care.

5.2 A human rights framework

All people have the right to live and grow in healthy
and safe homes and communities, free from

the threat of violence, abuse and discrimination.
This idea is fundamental to a number of human
rights frameworks, such as the Convention on the
Elimination of All Forms of Discrimination Against
Women (CEDAW)* and, specifically for Aboriginal
and Torres Strait Islander peoples, the United
Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP).%
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Guaranteeing basic rights, such as safe and secure
housing, education, financial security and health, as
well as maintaining connection to culture, is critical
in reducing community-wide harms and increasing
the safety and protection of women and children. In
recognising these rights, and grounded in our right
to culture and self-determination, we can advance
the equal status of Aboriginal and Torres Strait
Islander women and girls to all others in society.

Article 3 of CEDAW states that:

States Parties shall take in all fields, in particular in
the political, social, economic and cultural fields, all
appropriate measures, including legislation, to ensure
the full development and advancement of women,
for the purpose of guaranteeing them the exercise
and enjoyment of human rights and fundamental
freedoms on a basis of equality with men.

Article 4(1) confirms that specific measures and
services addressing the needs of women and
advancing their equality to men, will not be
considered discriminatory.

Whilst existing international instruments provide

a comprehensive framework for the protection

and promotion of the rights of women, there is
increasing recognition of the heightened difficulties
faced by indigenous women in securing and
realising their rights.

The 2017 UN Committee on the Elimination

of Discrimination against Women General
Recommendation 35% explicitly references
indigenous women as disproportionately impacted
by discrimination because of factors marking their
identity. It states:

... because women experience varying and intersecting
forms of discrimination, which have an aggravating
negative impact, the Committee acknowledges that
gender-based violence may affect some women to
different degrees, or in different ways, meaning that
appropriate legal and policy responses are needed.*'
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Significantly, submissions to Wiyi Yani U Thangani
drew attention to the 2017 country visits of Ms
Victoria Tauli Corpuz, The Special Rapporteur on
the Rights of Indigenous Peoples, and Ms Dubravka
Simonovi¢, United Nations Special Rapporteur on
Violence against Women. Both commented that
Aboriginal and Torres Strait Islander women face
multiple and intersecting forms of discrimination
that are structurally and institutionally

entrenched, forming conditions of poverty and
disempowerment in which vicious cycles of violence
can take hold.

Ms Dubravka Simonovi¢ stated:

... the prevalence of violence against Aboriginal

and Torres Strait Islander women emanates

from colonisation, and the dispossession and
discrimination that First Nations peoples have been
subjected to for more than two centuries and resulted
in their exclusion and disadvantaged position.>?

She continued,

... In addition to sexism and racism, many women
also face class-based discrimination due to the low
socioeconomic status, as well as social exclusion
arising from their regional or remote geographical
location. These forms of discrimination and exclusion
culminate to create extremely difficult social
conditions and manifest themselves in an alarmingly
high prevalence of violence against Aboriginal and
Torres Strait Islander women.*?

It is these same factors of entrenched
intergenerational discrimination and poverty

that can limit all our women and girls’ rights and
freedoms and heighten their vulnerability to a
multitude of intersecting harms. There is much
evidence showing that women and families living

in poverty, where conditions of adversity combine,
are at an increased risk of sexual abuse and assault,
childhood trauma and substance use and addiction.

The issues threatening the safety of Aboriginal

and Torres Strait Islander women, girls and
communities operate simultaneously and intersect
with gender inequality, discrimination and
marginalisation.

Government must recognise the intersectionality
of Aboriginal and Torres Strait Islander women

and girls' rights. Our women and children’s safety
cannot be guaranteed through the recognition of
one right, nor the use of a single mechanism, alone.



5.3 Responding to and healing from
intergenerational trauma

Throughout Wiyi Yani U Thangani, women

and girls in every state and territory saw the
intergenerational impacts of trauma as being
inseparable from the harmful behaviours discussed
throughout this chapter.

Trauma can be many things at the same time.
Family violence, sexual abuse and assault,
problematic substance use and addictions are
behaviours that can be considered traumas in
themselves; they can also arise from trauma and
cause further trauma.

Hand in hand with discussions about trauma was
the need to heal from intergenerational trauma
through reconnection to culture, family and
accessing spaces of safety.

Because domestic violence is a part of a cycle that
needs a lot of healing, and there is a lot of trauma
that comes from that ... | would love to see something,
just a healing space for them to go to reconnect

with themselves, and reconnect with country, and
reconnect with their children in order to have

change to happen in the child protection space.
Rockhampton women

Access a healing place which is culturally appropriate,
aims to stop the cycle of intergenerational trauma,
building a safe space, the workers are Indigenous.
Sydney women

When women and girls discuss trauma in relation
to harmful behaviours, they talk about it as an all-
encompassing experience: it leaves no Aboriginal
and Torres Strait Islander person, family or
community unaffected. There is broad consensus
that a systems-wide response to addressing and
healing from trauma is required.

It is increasingly recognised that diverse sectors,
from housing to education, can and should play
a pivotal role in responding to trauma and aiding
recovery and healing. Emerging evidence shows
that ineffective services are a significant driver
of re-traumatisation> and, sometimes, act as a
primary cause of trauma in the lives of women,
children and families.

In this respect, the Royal Commission into
Institutional Responses to Child Sexual Abuse,

and the Royal Commission into the Protection and
Detention of Children (RCPDC),>® both considered
the need for national and jurisdictional reforms to
embed trauma-informed and therapeutic practices
and models within services and institutions.>®

Australia remains without an overarching national
framework to assist with the implementation

of such approaches.>” However, there are many
trauma and healing-informed practices and
programs being developed on the ground.
Aboriginal and Torres Strait Islander peoples have
long been using our cultural practices—of being on
country, singing, dancing and learning our songs
and Law—as methods of healing.

Increasingly research is showing that the rhythm,
movement, and spiritual, communal and ecological
connections embedded within our cultural practices
are physically and emotionally healing.>®

| discussed with senior women how our Law

and ceremony forms safe and caring societies
structured around extensive relational supports.

In our discussions we also considered how
ceremonies themselves brought families together
to resolve disagreements, unite us in friendship and
marriage to bind our diverse societies, overcome
the possible tensions of difference, and to mediate
conflicts.

Woman 1: But that's good, it brings back families
who been hating themselves and who was, you know,
they carry grudges—but when the Law time come
they together—all that rubbish they chuck it away,
they all become one family and they be happy. It's
good like that to see that Law bring back families who
been having family feuds and all those things—that’s
deadly.

Woman 2: And when you see that Warlangarri
happening, you see them all together now innit—so
close, connecting to that skinship.

June: So ceremony helps you to let go of grudges—
because when you are in ceremony you can’t have
that grudge or any ill feeling because you disrupt the
ceremony free flowing you know.

Woman 2: That's true aye, because our culture hold
that connection to one another, you have what they
call that? Mediation, and our ceremonies do that—is
the mediation of any conflict.

Woman 1: Yeah that’s true.

June: So ceremony has all these layers of meaning, it's
not just an expression of culture and dance and song,
but underlying that is, it's power to mediate ...
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Woman 1: They used to come and see our Law and
culture on that side, and you can see that, dancing
this way and that way, bring the happiness, it's the
happiest time... This family came, and | wondered
what they were gonna do, they might fight—next
thing then we see them chasing each other laughing,
they were happy. That is what Law is about ...
Kimberley Aboriginal Women Rangers’ Forum,
senior women’s engagements

| had discussions about how ceremonies were
specifically intended for healing from, and moving
beyond, trauma and grief:

Woman 1: And there is also this beautiful part where
there is a recognition of the Widows ... every year you
see more and more young widows joining in, and
there is a real support for them in that space to say
“it's okay, you're a widow, but so am | and I've got
you”.

June: It is a healing process, and acceptance but also
letting go.

Woman 2: And there are different genres for the
Inma, there is the widow one, there is the marriage
one, there is the falling in love one. Ngaanyatjarra,
Pitjantjatjara and Yankunytjatjara senior
women’s engagements

| have also heard how the revitalisation of Law
supports communities to address issues of social
harms. | have felt in the words of senior women
how a reinscribing of our Law creates structure and
stability for communities through the reassertion of
values such as respect.

... S0 we learn up them young ones, and other ones
who might of lost their culture, and learn to get it
back by listening and practising with us again. The
girls in the dormitory, they didn’t grow up with the
Law, but as soon as them mob from the islands took
them in, that was it, and today everything is going
good, and we got to teach our kids. That's why young
little kids who go Law, boys, they listen to me, you
respect your Law, you respect your family, you respect
your community, you respect yourself. There is no
need for you mob to humbug, or run amok, steal
and all those things that kids in the Kimberley do
everywhere. Kimberley Aboriginal Women Rangers’
Forum, senior women'’s engagements

For years, our community-controlled organisations
have been integrating these methods within
culturally-based therapeutic programs across a
range of service areas, including social enterprise
and children and family supports.

134

Throughout the engagements, women spoke about
aspects of healing embedded in program design
and service delivery:

When dealing with trauma, go back on own country
... You find your own mind and heart and spirit when
back on county. Country makes you strong—when we
lose family we go back and sit down, and it makes us
feel better. Also need to think about the trauma kids
have experienced, and how we should be talking to
them carefully, need to talk in a quiet and good way
to them. Warmun women

No acknowledgement of Aboriginal spirituality. There
is a spiritual understanding and component to the
people and that has to be woven into to the design of
work. Kununurra women

... my life is dedicated to helping myself and other
people to connect to country, culture, community
and sense of sacredness that we all have to heal and
create a better future for us. Masters in Indigenous
Health about trauma-informed practices about
traditional practices to health. Hobart women

The Healing Foundation submitted four pillars

of trauma recovery to inform quality Aboriginal
and Torres Strait Islander healing responses, as
an example of how trauma and healing work can
be implemented and grown within organisational
settings:

* Safety: creating safe spaces, healing places and
identifying safe people to support healing

* Identity: building a strong cultural identity by
reconnecting to our cultural values and practice

* Reconnection: rebuilding our relational support
systems with family, community and services
that can support us

« Trauma awareness: learning about the impacts
of trauma on our minds, bodies and spirits so
we can find paths to healing.



(a) The ongoing cycle of trauma and its impacts

Aboriginal and Torres Strait Islander peoples and
our communities have long understood that we
carry trauma and that it has devastating effects on
our lives.

Too often we have heard the general public and
those in high profiled positions, dismiss trauma as a
history that we should just get over. Now, Western
science is proving what we have always known, that
trauma is not an abstract emotion, it is real and can
alter the brain, genetics, hormones and ultimately
influences how we think, behave, react and engage
with the world.>®

Recovery from trauma is possible, but it takes
time and demands therapeutic interventions
and committed processes of healing tailored to
individuals, families and communities.

Trauma is certainly not something that can just be
swept away as if it never happened. This is how

| have heard my own family and community talk
about trauma, as inescapable, a deeply unsettling
and persistent experience that crushes the mind,
body and soul.

The trauma that First Nations peoples experience
is often described as an open wound, which, left
unhealed, grows worse overtime.

There is much anecdotal evidence that

Aboriginal and Torres Strait Islander women who
predominantly occupy caring roles are the first

in their families and communities to attempt

to address and heal intergenerational trauma.
Throughout the engagements, we heard how
women were at the centre of leading healing work
and, as a result, often carried the burden of trauma
care.

The Healing Foundation submission raised this as a
significant issue.

| believe one of the most severe consequences of
trauma is the internalisation of its effects. When
root causes of trauma are systemic and historic,
such as the Stolen Generations, the source of
trauma in our lives can become invisible. In this
case, rather than confronting the external cause of
trauma, individuals can come to blame themselves
and others around them. A common manifestation
of this is lateral violence.
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Women have said to me on several occasions that
when they step into leadership roles and attempt
to engage in societal healing, they are in the firing
line of the anger that can erupt from family and
community hurt and grief.

I'd like to be able to help people not to have that
lateral violence stuff and learn how we can address
that, that's what keeps Aboriginal women and girls,
boys down. | want to learn from other women about
how they respond to lateral violence. Mount Isa
women

We don’t want to be bringing each other down.
Because that's the main thing about Aboriginal people
that lateral violence and nobody can succeed without
looking at strengths. Alice Springs women

Lateral violence—how do we deal with that? We
do not want this to be an ongoing legacy for our
grandchildren. Launceston women

In the absence of trauma-informed and healing
supports, women and girls have talked about

the incessant experience of harm. Damaging
behaviours and incidents feed into one another,

all too regularly resulting in the death of our people,
often at too young an age.

Women and girls have described feeling trapped
in a perpetual cycle of loss and grief, which
compounds and drives intergenerational trauma:

Our community member has passed on ... He could
have been a natural leader. That is like a key person
in the family who has gone ... The flow on effect can
lead to that depression. With Sorry Business, you've
got trauma, you've got grief, you've got all of that.
People who don't get counselling help after these
things happen or anything leads to dabbling in that
anti-social behaviours. Yarrabah women

Younger ones are under a cloud of grief and
depression. That's why we can’t go above it. I've
stopped going to funerals because | couldn’t handle
the grief. All the stuff our ancestors have gone
through is still here today. Ceduna women

That accumulation of trauma from high impact
deaths, suicide, incarceration, health. Our elders are
passing and the constant separation from knowledge,
culture and who we are. Brisbhane women

WOW session
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There is mounting evidence showing how this cycle
of grief is strongly associated with trauma. An area
of research exploring adverse experiences has
linked cumulative traumas in childhood, such as
family violence and sexual abuse, to a heightened
risk of lifetime drinking and smoking, depression,
chronic disease and adult incarceration.®® These
experiences have been shown to result in
premature deaths and, in some cases, a 20-year
lower life expectancy.®’ One study has also shown
that any adverse childhood experience increased
the risk of attempted suicide by 2-5 fold.®?

Women have been clear that traumas are not

just caused by cycles of behaviours but form in

a broader context of structural marginalisation,
dispossession and disempowerment. | describe this
in greater detail in Part One of this report.

It is distressing to hear women describe how
punitive interventions, such as child protection

and incarceration, continue to fracture families

and kinship networks. Interventions that remove
women and children from the lives of their families
and their communities damage our identities

and erode our strengths, causing trauma. These
impacts are described throughout this report and
particularly within the Child Protection and Law and
Justice chapters.

We have been ripped from our families and homes.
The stories are not being told. There is no human
element [in the representation and treatment] of
Aboriginal people. It is like we are the problem.

We are not the problem, the problem is the system.
Geraldton women

Dealing with trauma, intergenerational trauma,
witnessing family violence in our own lives. As well as
the systems trauma. Melbourne women

Continued removal of children, it is such a big issue.
These mums that have their children at risk are
actually recovering from their own trauma. So, you
get them to this that and the other and they got to
do these things, but there is no way to support them
through that. Sydney women

136

The repetition of punitive interventions over
generations has progressively eroded our social
and cultural structures and practices—the
protective factors that safeguard against trauma
and enable healing.

The protective factors that women and girls

have spoken to most often are: strength in
identity; positive and ongoing connection to
cultural practices; knowledge transmission;
language learning; positive family and community
relationships; and connecting with country.

These elements have been shown to enhance
individual and collective resilience and abilities

to recover from trauma.®® Without these factors
women and girls have described pervasive feelings
of despair, hopelessness and anger, which are
also the emotions they describe as underpinning
substance use, fighting and violence.

After hearing countless stories, the worst effect of
trauma is that it breaks down our intimate bonds
which hold so many of the elements of our culture.
Harmful behaviours become entrenched in the
absence of these connections.

Senior women stressed the need to repair these
connections through the practice of Law and
culture to strengthen the health, wellbeing and
safety of our families and communities:

... And we want something like that but with more
mainstream and more cultural awareness into that
program you know. That is stopping us [not having
culturally aware programsj connect with people, and
people are the mob that keep us grounded, keep us
in line, especially our elders you know, when we go
off the rails they are the ones to put us back in line.
Kimberley Aboriginal Women Rangers’ Forum,
senior women’s engagements



The following diagram shows the constant interplay of increasing trauma impacts versus ever-reducing
protective factors in our lives:

Risk and protective factors for serious psychological distress

PROTECTIVE FACTORS RISK FACTORS

Poverty: unable to pay Adverse life events:
food and rent * Loss of loved one
Serious illness, disability
Alcohol related problems
Drug related problems
Witness to violence
Adbverse life events Gambling problems
(see list of examples) Trouble with police

Subiject to violence or abuse
Relative removed Serfteus cadelet

Social cohesion

Connection to land, 4 or more health
family, culture, spirituality, conditions
ancestry

Sense of wellbeing/

resilience

Family member in jail
Remoteness (exposure Crowded housing
to more stressors) Bfeariminsticm

3y, o YN AN D) = 2N

)
DX ~

Increased mortality from heart disease and stroke.
Health risk behaviors: obesity and smoking, anger,
aggression, conflict, violence, gambling, poor SEWB,
suicide, anxiety disorders, mood disorders, disability,
child removal.

Adaptation of original image from the Australian Indigenous Psychologists Association
Source: National Aboriginal & Torres Strait Islander Health Survey 2004-05.

Figure 5.1: Living on the Edge: Social and Emotional
Wellbeing and Risk and Protective Factors for Serious
Psychological Distress Among Aboriginal and Torres
Strait Islander people, from the Australian Indigenous
Psychologists Association.®
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It is this combination of structural and interpersonal
factors that have led Aboriginal and Torres

Strait Islander peoples to experience multiple,
compounding and cumulative traumas that are
historical, as well as occurring regularly and
simultaneously in the present.

This combination of issues is often referred to as
complex trauma.

The story of trauma has to be from our perspective—
Post Traumatic Stress Disorder is important, but

not the full story. Lots of impact on our people.
Incarceration is one of the impacts of trauma.

Every system in our body is impacted by trauma—
neuroscientists and biologists say stress hormones
impact us at a genetic level—baby in our tummy,
baby egg impacted, circulated in our body.

Perth women

That's right, and when you start to layer it and you
have the trauma, and you have families, then you
get domestic violence and then how that is actually
linked to housing and incarceration to the removal
of children. Sydney women

Without the necessary supports to respond to their
complex trauma, women have described doing
what they can to cope and survive. Frequently they
have spoken about turning to substance use as

a form of self-medication to numb the effects of
unresolved trauma.

... lack of acknowledgement and recognition of
intergenerational trauma that has been experienced.
People are self-medicating [drug and alcohol] because
they don’t know how to deal with grief. Kununurra
women

They have further described how adults and
children alike are developing a range of other
damaging behavioural responses.

138

Text Box 5.2:

Symptoms of complex
PTSD regularly noted by
women

Those responses and feelings that relate

to what women frequently discuss are:
emotional dysregulation, anger, fear,
anxiety, shame, risk taking and compulsive
and addictive behaviours, suicidal
thoughts, helplessness, distrust as well as
disengagement from community, society
and employment.%*

Again, there is a growing body of research
suggesting that what may appear as abnormal
behaviours are normal reactions of the brain and
body to cope with trauma.®®

Women are very worried about our children
developing the same behaviours, as well as learning
and repeating the harmful actions of adults, which
may be trauma responses themselves. Such
responses are interrupting our children’s learning
and engagement at school as well as from our
elders, further limiting their ability to draw on
cultural strengths and knowledge.

They’re coming from trauma-based backgrounds
because they're exposed to violence regularly and
then those kids are most probably the ones that are
mucking up in schools because they're trying to deal
with their own trauma and acting out and trying to
get attention. Rockhampton women

Yes, issues like drugs and alcohol, which means that
parents have lost the ability to teach children respect
whatever trauma that they are going through, is
stopping those lessons from being passed on. It is all
generational trauma. Parents aren't teaching about
respect, a lot of that is not happening because of
trauma and what is happening today as a result of
trauma. Yarrabah women



These behaviours are increasingly bringing our
children and adults into contact with the criminal
justice system, youth detention and statutory child
protection. Our women'’s accounts of the judgement
and stigma they encounter in these institutions

is evidence of the risk of re-traumatisation within
these institutions.

When considering some of the most disturbing
and distressing cases of harm, such as child sexual
abuse, women and girls want it to be exposed.
They want children to be safe and the perpetrators
removed. However, in the face of ineffective
supports, | am aware that women and children

will hide abuse, rather than disclose and risk re-
traumatisation and further judgement and harm.

An inadequate system is compromising the safety
of our women and children.

Unless there is a healing pathway, no one will say
anything. Everything is about punishment—a learned
behaviour from colonisation. Not a way of repair.
These were hard conversation to have. Then working
with male prisoners—talking about being raped by
the mothers. They felt like they can't tell these stories.
The denial and suppression of the continued atrocities
that happen. Every man | have worked with in jail that
has enacted child sex abuse, everyone was violently
sexually assaulted as a child. It is so complex. It is not
saying it is ok, but there needs to be understanding
and that they deserve help. Hobart women

| support the Healing Foundation'’s position
on responding to child sexual abuse within
communities:

The Healing Foundation strongly advocates for
investment in mechanisms that increase the capacity
and confidence of victims to disclose abuse and
most importantly, the establishment of crisis support
options for children, women and those that are
directly impacted upon by this horrendous issue

at a community level. The Healing Foundation
submission

Based on what | have heard from women and
girls, systemic change is needed to reduce the
occurrence of harms in our lives, to break cycles
of trauma and to heal and recover. In the first
instance, there needs to be a concerted effort by
governments to embed trauma awareness into all
services responding to Aboriginal and Torres Strait
Islander peoples, as has been suggested by the
Healing Foundation.
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To do this effectively requires investing in, and
learning from, community-controlled organisations
that are developing culturally based healing
methods which have been proven to work over
millennia. These are the practices that need to

be integrated into policy frameworks and receive
substantial program funding.

Throughout the engagements, | heard of
organisations that are embedding these practices
into a range of existing services, and establishing
new programs specifically focused on trauma and
healing.®”

During the engagements, we visited the
Tangentyere Women's Family Violence Prevention
Program, which has a number of integrated services
responding to and preventing family violence. Its
Specialist Children’s Service is focused on raising
awareness about family violence and its impacts
and building the capacity of young people to break
intergenerationally embedded cycles of violence.
This service offers trauma-informed and culturally-
safe therapeutic supports to young people.®®

Another prominent example that | am aware of

is Ngaanyatjarra Pitjantjatjara Yankunytjatjara
Women's Council (NPYWC), based in Alice Springs.®®
NPYWC's services have strong cultural foundations,
and some programs have grown from, and

have a specific focus on, traditional healing. In
addition, NPYWC has also done substantial work

in integrating trauma-informed practices across its
extensive health, social and cultural program areas.

The impressive work of NPYWC in integrating
cultural practices and healing methods with
Western therapeutic approaches in responding

to trauma, and some of the challenges they
experience in supporting and sustaining this work,
is explored in the following case studies.



Text Box 5.3:
Ngaanyatjarra Pitjantjatjara Yankunytjatjara Women'’s Council
(NPYWCQ)

NPYWC is a non-government, not-for-profit organisation led by women'’s Law, culture and authority

to deliver heath, social and cultural services to all Anangu living in the Ngaanyatjarra Pitjantjatjara
Yankunytjatjara (NPY) region of Central Australia. NPYWC is directed and governed by Anangu women
across 26 desert communities in the tri-state region of South Australia, Western Australia and the Northern
Territory, a vast, remote, semi-arid expanse of some 350,000 sq km.

Embedded within the organisation, services and programs are holistic, Anangu-led, strength-based,
culturally relevant and trauma-informed. This has seen NPYWC demonstrate unequivocally positive
outcomes for their communities. However, like many Aboriginal and Torres Strait Islander incorporated
organisations, with grassroot memberships in the NGO sector delivering holistic services, securing long-
term sustainable funding is a major challenge.”®
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Image 1: Image courtesy of NPYWC Photo: Rhett Hammerton
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Text Box 5.4:

NPYWC framework for strengthening community capacity to
end violence through cultural and trauma-informed principles
of practice

NPYWC and the Australian Childhood Foundation have developed a practice framework for those working
in responding to violence which integrates community centred, culturally strong, trauma-informed
principles. It contains a strong commitment to resourcing communities with the tools to build and develop
their own strategies based in their knowledge systems, stories, ceremonies, healing practices and spiritual
beliefs to challenge violence and find safety in their lives.

The Framework is useful in understanding what forms of working practices are considered trauma-
informed and appropriate for Indigenous organisations to deliver.

The Framework consists of eleven stages of actions and strategies which should be approached gradually
and with care by practitioners in a linear order.

STAGE ] Assessing preparedness (Developing relationships over time)
STAGE 2 Creating safety (Strengthening respect)

STAGE 3 Starting the dialogue (Acknowledging the impact of violence)
STAGE 4 Listening deeply (Hearing stories of violence and courage)
STAGE 5 Naming the tactics and effects of violence (Talking straight)
STAGE 6 Witnessing resistance (Finding stories about standing against violence)
STAGE 7 Amplifying enactments (Recognising how violence can be challenged)
STAGE 8 Telling and retelling stories of renewal (Sharing our stories)
STAGE 9 Collectivising action (Finding ways to take a stand together)

STAGE 10 Developing solidarity (Coming together to defeat violence)

STAGE 11 Trasforming community (Supporting the community to keep violence away)

Figure 5.2: NPYWC framework for strengthening community capacity to end violence.
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Each stage of the Framework has a set of actions,
strategies and practical information for the family
violence practitioner to guide and evaluate their
work.”!

Text Box 5.5:

Walytjapiti Program

The Walytjapiti Program (Intensive Family
Support) is one of NPYWC's programs
which works intensively and holistically to
deliver trauma-informed therapeutic case
management for families and children who
are at risk of or are experiencing neglect.
Walytjapiti works to integrate Anangu
worldviews and child-rearing practices to
keep children safe, happy and protected
within their families and communities. The
team also provides support for families to
navigate legal services, access visits and
reunification when children have been
removed. The Walytjapiti team works

in close partnership with the Australian
Childhood Foundation to imbed trauma-
informed practice across all aspects of the
program.”?

5.4 Poverty and inequality:
undermining our safety and driving
harm

The majority of Aboriginal and Torres Strait Islander
peoples live and grow in healthy and safe homes
and communities. Still, throughout Wiyi Yani U
Thangani, | heard how far too many of our people
are living in the unacceptable and debilitating
conditions of poverty and inequality.

Women discuss poverty and inequality as major
drivers of all harms, as well as intensifying the
impact of harms, and making unresolved trauma
extremely difficult to recover from.

Even if just a few people are engaging in harmful
behaviours within our interconnected communities,
harms and issues of poverty are exacerbated

and are likely to have far-ranging and severe
consequences across entire communities.
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It is true that if one person in our extended families
feels pain or poor health it is felt and experienced
by countless others, but it is also a fact that poverty
worsens the impact of harms over the long-term.

Women and girls have talked about how the
combination of factors associated with poverty
and inequality—such as having limited access to
essential services, including quality healthcare and
education, living in extremely overcrowded houses
and having few employment opportunities—

have knock-on effects reverberating throughout
communities.

Wherever we are dealing with the same conditions,
the same issues are arising;:

... well this isnt a problem just in Alice Springs, it

is all over the place, and the question is that what
causes our people to drink—drinking is an off shoot
of the problem, the problems are there is lack of
housing, low education standards in Alice Springs,
there are that many kids running around we are
talking about 18-19 years old not in school, so all
these issues are affecting these people and that

is why they are drinking to drown their problems.
Alice Springs women

Research is increasingly confirming our women'’s
experiences that inequalities, marginalisation and
discrimination drive and worsen the impacts of
harmful behaviours.”® For instance, evidence shows
that even when levels of alcohol consumption are
the same, more economically disadvantaged groups
will experience higher levels of alcohol-related
harms than wealthier groups.’

At one level, not having access to health services
or being able to afford fresh and nutritious food
increases the likelihood of chronic ilinesses such as
diabetes, compounding the effects of drinking and
drug-taking.

At another level, | have heard how the lack of
enabling and affirming support for our women and
girls to engage meaningfully in the world around
them drives feelings of low self-esteem, boredom
and powerlessness.

Trapped in poverty and with limited opportunities,
women and girls experience diminishing hope
and aspirations, which in turn deepens collective
despair and leads to problematic drinking and
violence, and more severe impacts.



We were talking about if you can't see it, then you
can't be it, so there is no hope for our communities,
and you do, you get the drugs, you get the alcohol,
you get the violence in the communities because they
can't see any other way. Sydney women

The helplessness and shame that people feel

when they are unable to find work results in the
entrenchment of poverty and money being spent on
illicit substances as opposed to basic needs. National
Aboriginal and Torres Strait Islander Women'’s
Alliance submission

The kids and youth have nothing at home and in the
community, some of our kids are disengaged from
their education, leads to boredom, helplessness and
leads to substance abuse and crime ... Wreck Bay
women and girls

Women and girls talked about how the
interrelationship between feelings of despair and a
lack of educational and employment opportunities
creates a strong determinant for substance use,
poor mental health and an increased likelihood of
involvement in crime. These issues impact the lives
of children and adults alike, entrenching a cycle of
social dysfunction and community breakdown:

High crime in Kempsey—rationale nothing for people
to do, probably linked. Had a heap of break-ins,
housing being burnt down, families move out and
young ones go in and burn it out ... Ice and heroin

is an issue here, gambling in the home. Young ones
affected with parents who are on alcohol and drugs.
Hard to find a job—shops shutting down ... There is
so many businesses shutting down. Makes it's hard
for small businesses to stay open. Kempsey girls

Boredom in community leads to drug use drinking
alcohol and experimenting with drug and alcohol.
Ad(diction leads to crime, jail, mental health,
financial difficulties, housing and homelessness
and employment problems. Cape York women
submission

Breaking and entering, stealing, they damage stuff.
They're disengaged so they don’t go to school, they
always on the outer and they turn to a life of crime.
Don't go to school they don't learn about rules. And
they got broken down parents who were exactly the
same, so they don’t learn anything. Yarrabah women

Women in South Hedland and Yarrabah alike
talked about how the lack of an economy and
marginalisation from industry can lead to
community members selling and purchasing drugs
and alcohol on the black market. At times, this is to
earn an income when there are no other options
for employment.
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Drugs, another challenge need to be balanced—
look at jobs, selling drugs and being hospitalised.

So the selling of drugs and alcohol, they see

that as employment and that’s their income. It's
becoming normalised. Drugs increased since alcohol
management plan came in. The economy of the
community, there is no economy. Yarrabah women

... Unemployment, social barriers, it comes down to
drugs and alcohol. Mental health issues, suicide rate
is up, physical, chronic diseases, dialysis ... Our girls
are not safe at night ... That cycle again. FIFO, like

I said, drugs came in because of the FIFO not because
of our people. South Hedland women

Again and again, | have heard how these harms and
their associated issues are compounded by poor
and overcrowded houses. Overcrowding heightens
the likelihood of harms such as violence and sexual
abuse and intensifies issues with drinking and
partying. These behaviours within the confines of a
house disrupt the safety and comfort that a home
should provide. They cause trauma, stress, and
limited sleep preventing engagement with those
opportunities that are available, such as going to
school and work.

| describe the challenges of overcrowding in further
detail in the Housing and Homelessness chapter.

We are expecting families to get into jobs, to do well
at school, but how do we do this when we are living in
houses full of 16-17 people? Fitzroy Crossing women

People from out in communities, cause like
overcrowding there and then they bring the people
here, and then there’s more overcrowding here
and then people start fighting and stuff like that ...
Tennant Creek girls

People probably disagree, but they bring their
problems and their violence back home. That's
why kids don't feel safe in their home and they run
around the streets, you know. To be honest, | think
things happen in the homes, behind closed doors,
you know, like family doing silly things to kids,

you know. Kimberley Aboriginal Law & Cultural
Centre submission
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A common concern is for the safety of our children
in these situations. In several engagements, women
and girls talked about how children, in the absence
of supports, are avoiding unsafe households by
wandering the streets at night-time, unsupervised.
Women were worried that children are at further
risk of harm while engaging in risky behaviours and
contributing to community disruption.

Most of the time it's kids breaking in to get food

and stuff like that, and [during] weekends kids walk
around to get away from people drinking and stuff
because they don't feel safe there. And they end up
walking around all night tired, but if they go to sleep
who knows what happens. Tennant Creek girls

What worries me is all of our little ones running
around the streets in their little gangs, and you

look at the youngest one they look about 5 and the
eldest about 12. What are they doing out at night for
starters? It is over and over breaking and entering
and it is because those little ones they don’t want to
go home. Alice Springs women

We see young girls and little boys running around
all night. 2-3am in the morning. They hang around
on the streets. The boys and the girls get together
at night. They are playing. If we pick the kids up off
the streets and take them home, there is no one
home. Especially bad on the weekends. We can take
them to the nearest family and take them home.
Indulkana women

Crime, break ins, theft and that, that comes from,
there is no safety at home for our girls, they will sit
and walk the streets because it's not safe at home,
they are running away from the alcohol, the sexual
abuse, or they are hungry. Lack of curfews, they up
late at night and can’t get to school, they are tired and
hungry. South Hedland women

(a) Early intervention, prevention and holistic
supports

What changes we want—we want to have a drug free
community and environment, that is what we long
for. That we can just be able to walk the streets, have
family events, can play and do the things we normally
do with our children and parents, hopefully it can be
a miracle in the future but that’s what we would like
to strive for. South Hedland women

Aboriginal and Torres Strait Islander women and
girls have clearly articulated a shared vision of living
in healthy and safe communities. Throughout Wiyi
Yani U Thangani, women and girls were clear that

to achieve such a vision, cycles of intergenerational
harms must be broken, prevented and stopped in
this generation.

Eradicate family and domestic violence cycle—
better education, awareness, preventive policies
and measures rather [than] reactive ... System is a
barrier ... We want culturally appropriate service,
non-restrictive service profession. Looking at
whole aspects of that women’s voices. It needs to
be prioritised in a holistic sense. Governance and
oversight from leaders, Aboriginal elected bodly.
Solution driven by community with government to
drive ... Canberra women

As the Fourth National Action Plan of the National
Plan to Reduce Violence Against Women and their
Children 2010-22 states: ‘Prevention is the most
effective way to eliminate violence against women
and their children’.”> Despite the recognised need
for preventative measures, women and girls were
frustrated that mainstream approaches only act as
a band-aid on the crisis in their lives.

Prevention, as described in the following
discussions, is about ‘digging deep’ to identify and
address the underlying systemic causes of harm,
while providing the holistic supports to respond to
harm and keep families safe in the immediate.

... we can keep digging, that’s what we need to do,
it's not surface stuff. | can sit here, or stand here and
say their agency has been taken away and therefore
they’re dependent [on alcohol and drugs], but let’s
dig a little bit more and find out why? Alice Springs
women

Supporting families involves early prevention,
accessing program supports. Support includes around
child removal/child safety, addiction support, healing,
trauma, cultural, capacity building, family building,
parenting young people, mental health ... education ...
Logan women

... we have the women’s service for domestic violence
but no holistic service for women. The things that

are fueling alcohol and drug driven jealousy, social
issues, overcrowding etc. children are being abused ...
Yarrabah women



The overarching way in which women discuss
prevention is not just about stopping harms

from occurring, it is also about considering how
strategies can change detrimental behaviours
through addressing the context and environments
in which they form.

They stress how program supports addressing
collective harms need to be able to respond to
families and communities. As discussed earlier,
healing processes are key to overcoming traumas
and changing behaviours through the restoration
of individual and collective identity and social and
cultural strengths.

The importance of healing to change violent
behaviour is captured by Dorinda Cox, Mandy
Young and Alison Bairnsfather Scott:

If people don't heal, they will not be able to change
their behaviours and will continue to be victims
and perpetrators of violence. Aboriginal people in
Australia must be able to govern their own path

of healing, to deal with past injustices, such as
colonisation and it effects, in order to move into a
future which will sustain their livelihood and foster
a just society.”®

As is clear from the literature on this topic, a
noticeable departure from the Western mainstream
response’’ was the consistent call from women that
our men need healing.

As men are often the primary perpetrators of harm,
women want men’s behaviours to be addressed.
They recognise that men's violence may itself be a
response to their own experiences of sexual abuse,
unresolved traumas and the disempowerment that
results from loss of identity and traditional roles.

We need to protect our menfolk because of their
disempowerment but at the same time there is also
the impact of family violence—it is generational.
Hobart women

Trying to delete men out of their life doesn’t work.

Our men matter. Their trauma doesn’t justify what
they are doing to us women. We want a holistic family
Black family therapy—immediate relationships not
the whole community. Adelaide women

... But there is nothing for men, nothing for the
perpetrator, and they need that support as well.
Because a lot of the time, the mum and the kids might
leave but dads got nowhere to go, so mum comes
back, and there is no place for this man to go get
healing for what he is doing. We need to have a men’s
healing centre for perpetrators ... Having something
like that in town. That holistic support, somewhere
people can go to for support. South Hedland women

| want to make clear that providing these supports
is not about excusing violence, or keeping women
and children in violent relationships, as stressed
vehemenly by the women and girls in Nowra.

Rather, addressing men'’s behaviour is about
stopping men from being violent and breaking the
intergenerational transmission of violence and
trauma.

Domestic Violence. We want it to stop. It is everyone’s
business ... We want to educate women how to say
no and that it is never okay, there is no excuse ...
Nowra women and girls

The case study at the end of this section highlights
a men's project for preventing family violence called
Uti Kulintjaku Watiku, run by NPYWC Women's
Council.

There is no doubt that prevention work is
necessary, but it is big and difficult work. Changing
the behaviours and conditions that cause harm

in our lives demands that we also address the
structural inequality, poverty and marginalisation
in which many damaging behaviours take hold and
develop.

Men's behavioural and healing programs must exist
alongside concerted efforts by governments to
address all forms of inequality and poverty.

Research by the World Health Organization (WHO)
has similarly recommended that the best way to
address the inequalities in alcohol-related harms is
to address inequalities within social determinants
of health.”®

The WHO states that policy interventions should
have an overarching focus on reducing poverty
through such things as raising levels of education
and skills, improving quality and access to early
education, improving access to affordable housing
and reducing social exclusion.”
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The WHO states that the people impacted by inequalities need to be included in the design of such
interventions. Further exclusion risks perpetuating the same harms generated by the power imbalance of
inequality.® The following diagram presents the WHO's suggested approach to reducing inequities:

Ensure Focus on Reduce the

: . Seek to flatten
policy addressing gap between )

: the gradient
choices do health most acress the
not make consequences advantaged whole
inequities for most and most ooulation
worse disadvantaged disavantaged popuiat

Figure 5.3: Incremental approach to reducing inequities.




Women and girls have asserted that combatting
inequalities is fundamentally about self-
determination in designing the policies and
programs that respond and prevent these harms—
harms which have their root causes in exclusion
from the spaces of decision-making in the first
instance.

Text Box 5.6:

Uti Kulintjaku Watiku
Project

The Uti Kulintjaku Watiku (UKW) Men's
project is an Anangu-led initiative. It brings
together a team of respected senior and
younger Anangu men and non-Indigenous
health professionals to focus on family
violence prevention. The UKW project

uses a trauma-informed approach to
deliver and create innovative, place-based
workshops and resources. The UKW project
is grounded in a strong belief of Anangu
culture and knowledge, and an ability to
listen, understand and think clearly to find
ways forward. It creates opportunity for a
shared bi-cultural understanding of trauma,
harmful behaviours, and healing from
trauma. The UKW project uses a strength-
based approach to position Anangu men's
voices within the dialogue and sharing

of ideas to prevent family violence. It
promotes positive narratives and pathways
which support Anangu men'’s emotional
capacity development, personal growth
and healing. The UKW project sits alongside
an increasing number of innovative
community-led, holistic and trauma-
informed programs within Aboriginal

and Torres Strait Islander communities.
Many such programs struggle to obtain
sustainable funding, despite being aligned
with current national strategies related to
Indigenous family violence prevention. The
UKW is no exception. While the program
has shown much potential, ongoing
investment in the UKW project is needed for
it to achieve its full potential.®'

(b) Holistic wrap-around services and supports

Preventative responses to harm in our lives are
necessary to address crisis, to provide ongoing
supports and to deliver immediate results. The right
intervention at the right point can prevent harm
and change the course of a person’s life for the
better.

For instance, consider the importance of a maternal
health program helping a woman abstain from
alcohol during her pregnancy so that her child

is born without FASD; or the building of more
affordable houses to reduce overcrowding and
family violence, providing women and children with
a viable option to escape family violence.

It is a continuum of services, interventions and
mechanisms that women have described as the
holistic wrap-around supports needed before,
during and beyond crisis.

No matter what our women and children are
experiencing, our system should be striving to
guarantee their safety, prevent further harm and
aid in recovery through the provision of ongoing
supports.

There is too much going on in the community ... for
example AOD is a big challenge and drugs generally
are too available and there needs to be a focus on
nutrition and healthy lifestyles ... how can our babies
get a good start when parents are struggling in the
first instance. The Healing Foundation submission

A major barrier to developing a fluid holistic system
is the current system’s lack of integration across
services, responding to issues according to sector-
based requirements. Women have described being
trapped in the revolving door of constant referral
processes onto services that are not equipped or
contractually obliged to respond to their multiple
and diverse needs, such as family violence, mental
health, drug addictions and housing.

... it is always out of their area or under another
area. Everyone needs it! Like for example you go to
the hospitals they are there, you know, you can’t even
get your own staff in, yeah so rehabilitation is really
important. Kempsey women

The mental health don’t help. The nurses won't see
patients unless they have been handcuffed by the
cops. That's going to send them more mad. That's the
only way to get help. They drug them up in hospital
and out the next day. Newman women
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In recent years, governments have acknowledged
the increased harm caused to women and children
who are falling through the gaps of a siloed service
system.

Of note, the Fourth National Action Plan of the
National Plan to Reduce Violence Against Women
and their Children 2010-22 recognises the complex
intersectional drivers of family violence, and that
these necessitate a cross-sectoral response across
sectors such as health, housing, education and the
police, as well as informal support networks.8?

Similar strategies are taking shape at the state and
territory levels.t® For example, the Queensland
Government is pursuing service integration to
improve the safety of domestic and family violence
victims/survivors. This includes a framework that
supports Aboriginal and Torres Strait Islander
peoples to determine what, when and how family
violence services and responses are needed in their
communities.?

These government strategies are important,
certainly because they imply more effective referral
processes, but also because they are in a better
position to support community-controlled holistic
programming, as highlighted by the Queensland
strategy. The expansive nature of community-
controlled programming, combining interrelated
issues, has long been let down by narrow sector-
based funding arrangements.

Today women have described how these vital
supports to preventing and responding to harms

continue to only receive ad-hoc, short-term funding.

I will outline the major areas of holistic supports
women have spoken about most frequently, as
crucial to responding to the harms discussed
throughout this chapter. Healing, family centres,
and behavioural change programs are explored
throughout this report, as is the urgent need for
specialist crisis response services, such as women'’s
and children'’s family violence shelters, and alcohol
and drug detox and rehabilitation facilities, which

| discuss separately below.

Other areas of holistic support raised frequently by
women and girls include:

Counselling and therapeutic supports:
ranging from one-on-one counselling to
group yarning circles and family therapy.
Counselling is seen as a critical support,
recovery and healing process. It can provide
benefits for victims and survivors, as well

as perpetrators, of harms such as violence,
sexual assault, abuse and rape, as well as for
extended family who may have witnessed
and supported victims/survivors through
traumatic circumstances.

The sharing of stories is important and holds
immense power. Melbourne women

... we don’t have enough embedded services who
actually want to change and support change and try
and empower our families. And there’s not enough
therapeutic services wrapped around any of it. If
you want to get counselling in Rocky it's like 6-8
week wait ... It's setting our families up for failure ...
Rockhampton women

... Family maintenance programs—couples
counselling. While there are some relationships

that are not able to be retrieved and should not

be encouraged, there are currently no support
mechanisms for Anangu in remote communities, who
are struggling to continue their relationship after

a violent incident, to improve it ... Anangu women
submission

Education, awareness raising and training:
this includes education in schools about
healthy relationships and positive behaviours,
and public campaigns such as Ochre

Ribbon Week. Training is seen as essential

for community organisations and service
providers across sectors to address harmful
behaviours, respond to traumas and assist in
identifying, intervening and mediating conflict
situations.

Family violence, we need to support and guide and
have personal growth and empowerment through it.
A lot of the services here but we need an education
about how we do things. When to acknowledge it and
do something about it. Mount Isa women

... culture awareness training for law enforcement
staff and in schools, more education for women
and men regarding healthy relationships ... Nowra
women and girls



+ Family Violence and Prevention Legal
Services (FVPLS): these are critical in
providing culturally safe, holistic wrap-
around legal supports for victims/survivors
and children experiencing family violence.
They provide legal assistance in critical areas
of family violence law and child protection,
assist in other matters such as securing
housing, and provide place-based community
legal education and early intervention and
prevention activities.

Night Patrols: these provide transportation
to safe places for young people and those at
risk of harm, mediate conflict situations and
prevent violence within communities. They
provide a culturally appropriate response
and are most successful when conducted in
a strong and positive relationship with other
service providers, and the local police force.

... you're talking about the empowerment of women,
that's how night patrol first started. It originated

in Tennant Creek, by women, by elderly women, to
stop the young ones from fighting. They started with
private cars and then applied for funding and then it
was successful. To make it work here, because there
are four clan groups, we need workers from each clan
groups to look after their own mobs ... Borroloola
women

So we see a lot of kids running around, a lot of
problems around town. but ever since the night patrol
has come on board it has settled a bit. Sent some of
the kids back that aren’t from around here. We fed

a lot of the security workers just to give them a feed
because they are up there from 8.30 at night to 4.30
in the morning. Woorabinda women

Youth activities and entertainment: this
includes access to sports, arts and on-country
activities, youth centres, and youth supports
delivered by essential services such as

the police. They are considered necessary
alternatives to engaging in risky and harmful
behaviours, such as taking drugs and being
involved in crime.

Murray Island sport complex to minimise the alcohol
and drugs intake of our youth and new generation to
come. We want a new youth centre for young people
to get involved so they won't do drugs and alcohol.
Murray Island women

More activities for the kids with late night. All just fight
[at night]. Arcade and all that, gives something for
them to do. Geraldton women
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Youth Centre: Place to play sport—football,
basketball, netball; Scouts to take you places—
separate one for boys and girls; play music; make
Jewellery; young Aboriginal mentors; want to go on
trips; paint; make things. Fitzroy Crossing girls

These initiatives are usually delivered as integrated
programs through community-controlled resource
centres and organisations.

Djirra's submission detailing the organisation’s
work in supporting women experiencing, or who
have experienced, violence is an excellent example
of the holistic reach of community-controlled
organisations. It shows how a range of supports are
provided through holistic organisations, meeting
women and children’s diverse needs and preventing
punitive interventions.

Djirra submitted the following case study of the
work it does in prisons, providing insight into
how community organisations integrate holistic
programming in responding to harms:

Text Box 5.7
Djirra holistic support in
prisons

One client was referred to Djirra while
incarcerated and due to give birth in
custody. Djirra staff identified legal and non-
legal needs and linked her into supports
including drug and alcohol support and
trauma counselling. It was revealed that her
experiences of trauma from sexual violence
contributed to the client's subsequent drug
addiction and offending behaviours.

Djirra staff supported her through meetings
with DHHS in which she was being assessed
for her Child in Custody Application. Our
staff were able to ensure that the client's
progress was acknowledged, and the

client felt comfortable speaking and asking
questions. She was ultimately allowed to
keep her child with her in custody and upon
release is still receiving support from Djirra
to stay strong and build a safe and loving
home for her child.
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(c) Safe houses

Across Australia, women and girls talked about
the essential purpose of women'’s and children’s
shelters, also known as safe houses and family
violence refuges, in providing safety at some of
the most dangerous and frightening points in their
lives.

Shelters are discussed in more detail in the

Child Protection and Housing and Homelessness
chapters, where there is greater consideration
about the barriers to accessing them and of the
intersection of family violence, homelessness and
child removal.

Overall, women were frustrated that despite the
evidenced need for crisis accommodation, and

the Australian Government's increased focus on
domestic and family violence, Indigenous women'’s
and children’s shelters including transitional
housing are difficult, if not impossible, to access.®

In both urban and remote areas, they said there
are too few shelters and that those that do exist
are stretched beyond capacity and, at times, turn
women and children away. Consequently, on
several occasions | heard similarly concerning
discussions:

We need a safe place, a safe house for women. We
have asked for funding time and time again ... my
place is the safe house, women ring me and [ leave
the back door open for them to come and stay

the night. But when I'm away there is no one there
to help. We have lost two young girls to domestic
violence. Yalata women

Throughout the engagements, women's distress

at the failure of this system was palpable. This was
particularly the case because women knew the
types of shelter models that should exist to save
lives and change lives for the better in the short and
long-term. In general, they spoke of an expansive
shelter model responding to the diverse needs of
women and children and providing them with the
holistic wrap-around supports, as described above,
necessary to permanently escape violence and
break cycles of harm.
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| have firsthand experience of the women's

shelter in Fitzroy Crossing operating in this way.
Established in the late 1980s, as part of the wave

of women'’s shelters forming across Australia
throughout the 70s and 80s,%¢ it gave Fitzroy Valley
women a much-needed space to gather, to support
and empower one another, and to advocate for our
rights.

It was a defining moment enabling women to shine
a spotlight on the very significant issues we were
experiencing and the need for specific women-
centred responses.

Today, it is this type of holistic empowerment-
based shelter model, designed and controlled by
Aboriginal and Torres Strait Islander women, that
many of our women and girls are attempting to run
or envision having:

... Want the refuge to be a family unit so if a woman
needs to leave because of violence or sexual
problems with children, she should go to a place
where she feels like she is with family but she has
moral support for herself and her children. So an
Indigenous designed, controlled, governed entity that
in its response is cognisant of what the needs are for
Indigenous women—not someone who makes them
feel patronised. E.g. a sister, grandmother, mother—
to build their confidence up so they can go back into
the community. It is more holistic and for however
long the women and children need support. Hobart
women

We've been ... taking them [women] from the crisis
centre where there is full on support and applications
etc. we take them up to the reflection gardens ... talk
about going out for camp at the women’s group for
healing. We got one van for transport. Sounds good,
though. We got our bush medicine out there, bush
tucker, it's a healing process. Katherine women

Back in 2005, before they changed this thing, we

had safe houses and they were safe houses to
protect from domestic violence. The women got the
first priority ... We employed all Aboriginal staff.

We employed women that were previously victims

of domestic and family violence and to see the
turnaround of those women in a short space of time
was unbelievable in a positive way. We turned nobody
away ... the refuge was being run fully by Aboriginal
women from the local community, and not by people
who come in from out of town, we were seeing
changes. Brewarrina women



The Special Rapporteur on Violence Against Women
recommended that the Australian Government
invest in a similar model:

... the provision of a sufficient number of shelters,

especially needed by Aboriginal communities, that
would be run by them and used as a hub for other
services needed for recovery and empowerment.%’

Women and girls also stressed the importance of
establishing similar holistic safe houses for children
and young people:

... Just about the safe home ... where children go 24/7,
not just 9-5 sort of thing and weekends, that should
be a must. And in the safe home we should be able to
have services all in the one place, like youth services,
psychologists, mental health workers, cultural
competent workers, a GP, so it is kind of like a one
stop safe home for everyone. Kempsey women

My vision is going to keep trying to get this halfway
home to get all children to feel safe where they can
go to get a feed ... having this one common home for
our children to feel safe ... When this place gets up
and running we are going to role model it in a way ...
then the first thing is how can we help the parents, it
could be the simplest thing no food, no clean clothes,
that happens to all of us, or aunty or uncle are there
I don’t feel safe. Roebourne women

Overall, women and girls want shelters to be able
to provide them with safe spaces while responding
to their diverse and co-occurring needs, including
family violence, but also alcohol and drug issues,
mental health, housing and employment. The
following case study highlights shelter models that
have been designed to meet this purpose.
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Text Box 5.8:

Wooree Miya Women's
Refuge and ‘Core and
Cluster’ models of
housing

Wooree Miya is a Women'’s Refuge providing
24/7 short term crisis accommodation for
Aboriginal and Torres Strait Islander women
and their children in Perth, WA. In 2017,

a joint venture between the Department

of Child Protection and Family Support,

the Housing Authority, Lotterywest and

the Indigenous Land and Sea Corporation
supported Wooree Miya to purchase a site
and develop purpose-built independent
living facilities to accommodate for multiple
family groups. Today, Wooree Miya has
doubled their capacity in their delivery of
holistic, integrated and culturally responsive
programs and interventions. The new
refurbishment caters up to 10 women

and 30 children, offering a suite of on-site
specialist services, counselling, childhood
development support, health services,
training and education.®

A Core and Cluster model of crisis
accommodation represents a more
accessible and responsive option for
women and children experiencing a suite
of co-occurring needs. The site allows for
independent living whilst also offering
residents comprehensive support services
depending on the level of support required.
Core and Cluster models can accommodate
multiple households with diverse needs.
Following the delivery of Victoria's Royal
Commission into Family Violence Final Report
in 2016, the Victorian Government have
committed to upgrading all communal-
style family violence refuges to Core and
Cluster models by the end of 2020 and have
committed to funding two new Aboriginal
specific facilities.®
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(d) Alcohol and drug detox and rehabilitation

Throughout the engagements, in both urban and
remote locations, there were discussions about
the importance of drug and alcohol detox and
rehabilitation facilities which provide:

* vital treatments to recover from addictions

* a circuit-breaker to the chaos and harms
women and girls describe as erupting from
addictions

* a space of respite and reprieve from family
and community-wide addictions and harms.

Importantly, detox and rehabilitation facilities were
also considered a necessary diversionary option to
reduce the high number of Aboriginal and Torres
Strait Islander peoples charged for drug and alcohol
related offences.*

In many ways, rehabilitations were spoken about
similarly to shelters, in that they are a safe space
that can provide holistic wrap-around supports,
which are otherwise difficult to access.

Unlike shelters, rehabilitations are specifically
designed for recovery. While providing specialised
evidence-based treatment programs, they
simultaneously allow the space and time to
progressively access appropriate supports as a
part of recovery, such as training and employment
programs.

Women stressed that for rehabilitation and
recovery approaches to be effective for Aboriginal
and Torres Strait Islander peoples, they must

be culturally safe. As described throughout this
chapter, addictions are often spoken about as
arising from a loss of connection to culture, country,
family and identity. Therefore, healing through the
provision of culturally based programming is an
essential part of recovery.

Women and girls discussed how holistic
rehabilitative supports must also aim to transform
the situations in which addictions have arisen, so
as to minimise the risk of relapse and to improve
health and wellbeing over the long-term. This
includes providing supports that can cater to
families as well as individuals.

Terminology—instead of rehabilitation, it should be
restoration. Logan women
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... We need to have an Indigenous healing holistic
rehab service. Something around town we can have
that covers holistic aspect of a person, not just
medical. Need that whole. Can’t just heal one arm or
one leg, need the healing of the whole of us. And a
healing centre and a place we can call our own and
take our kids or parents and come to for help and
support, we need to have more government funding.
South Hedland women

Flow on effects are disruption of family and kids. The
solutions that we thought about that was about rehab
and drug and alcohol for parents who are affected,
more Aboriginal and Torres Strait Islander carers,
healing centres, culture is healing, put this back

in Indigenous hands for us to deal with it. Sydney
women

Respect, Aboriginal and Torres Strait Islander
self-determination, Aboriginal and Torres Strait
Islander led services, rehabilitation and transition
programs, bush tucker garden out bush for the
women, Aboriginal workers, justice centres, detox
and rehabilitation services for the families, Aboriginal
and Torres Strait Islander child care agencies, we
should have the right to manage our own cultural
safe space, housing, food, poverty—and poverty no
more, cultural day out, reconnect back to community,
identity, language, police corruption and access to
kids. Canberra women

There is increasing appreciation that women's
recovery from addictions is key to breaking cycles
of intergenerational harms and associated poor life
outcomes.”’

Women are predominantly the primary carers for
children, as such their recovery can change and
enhance the lives of children and families. They
are interventions that can change the course of
people’s lives. Rehabilitations specifically focusing
on women's needs are likely to be child and family-
focused, providing maternal wrap-around supports
that improve the health of women and children,
and can prevent poor pregnancy outcomes such as
FASD.%?

However, it was emphasised on multiple occasions
that there are simply not enough supports
addressing women-specific alcohol and drug-
related issues, anywhere across the service system.

The main issue in our community is drugs. That's

the core thing and everything comes from that, the
violence, our kids, the domestic violence. But we don'’t
have the facilities. Mildura women



There are no drug and alcohol services here, or very
few, that are addressing the issue that our women
have got. Women are the backbone of our families.
They've got a men’s drug and alcohol place here. But
if our women want to get off the drugs because of the
history and circumstances forced them there, they've
got to go to hospitals and things where they're treated
with such disrespect or they can't get in at the time
that they need to and there are no other services for
them. Brewarrina women

Women, and particularly mothers, using substances
are a highly stigmatised population group who are
in desperate need of access to safe, strength-based
judgement free supports.®® Overall, women and
girls described a severe lack of mainstream and
Aboriginal and Torres Strait Islander specific detox
and rehabilitation facilities across Australia. Some
discussions emphasised the need for better access
to detox programs, as detox is usually an eligibility
requirement for rehabilitation.

One of the big things ... is the idea of a rehab centre
here but also about a detox centre. People can't
really access the rehab centre until they have received
some sort of detoxification ... We need people to
understand what people are going through and so
that they can receive the support they need and be

a culturally appropriate service. Dubbo women
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There are some promising signs that much-needed
Aboriginal and Torres Strait Islander women-
specific facilities are emerging.

In 2019, the Australian Government committed

$9 million to establishing a dedicated Aboriginal
and Torres Strait Islander women'’s drug and
alcohol rehabilitation centre at The Glen on the
New South Wales Central Coast.** It will be the

first Aboriginal and Torres Strait Islander women'’s
dedicated rehabilitation centre in the state.®> The
following case study on Orana Haven also highlights
the need to expand into providing treatment beds
for Aboriginal and Torres Strait Islander women.

Both examples point to the much-needed current
gap in holistic recovery supports for women and
their children. This is a gap that must be filled to
enable women to engage in recovery as part of the
process of building healthy lives, for themselves,
their children and their families.

~al
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Text Box 5.9:
Orana Haven (OH) Drug and Alcohol Residential
RehabilitationtService

Orana Haven (OH) is a residential rehabilitation centre located in rural New South Wales, 700km northwest
of Sydney. OH is an initiative driven by the Aboriginal communities of this region in response to the need
for a safe, culturally responsive healing centre for people struggling with drug and alcohol misuse and
addition.®®

The centre offers a three-month voluntary residential rehabilitation program for Aboriginal males over 18
years. The current service provision is a combination of an integrated 12-step abstinence-based treatment
modality and a Therapeutic Community approach, with Aboriginal and Torres Strait Islander knowledges
and healing practices weaved throughout. The multi-component program involves:

two daily group sessions: a morning ‘check-in" group and a psycho-educational group
individual counselling and case management

undertaking vocational skills-based training courses offered through TAFE and Murrumbidgee College
of Agriculture (MC)

cultural activities including fishing, hunting, wood carving, tool making and painting as part of their
rehabilitation program.®”

Through their local Indigenous partnerships, OH offers a wide range of health and support services.
OH works with clients to create lasting change by offering individualised treatment plans and a graded
approach to reintegrate back into the general community.

A significant gap remains for women, couples and families seeking drug and alcohol rehabilitation
support in NSW. Only eight beds are dedicated to single Aboriginal females in Aboriginal identified

AOD Rehabilitation Centres: four in Moree and four in Cowra.®® In joint consultation with community,

OH submitted a proposal to re-purpose the Brewarrina Yetta Dhinnakkal (Right Pathway) site, a former
minimum-security facility, to extend its current services to bridge this outstanding gap for women and
youth. Adequate investment would enable OH to support the healing and rehabilitation of the family unit
as a whole—an urgent need raised by communities and elders in regional NSW and right across Australia.
OH also envisions this opportunity would provide employment for up to 15 local females, an investment
which would see benefits extend to the whole community.
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5.5 Where are the investments going?

Substantial revenue is required both to improve
current interventions and to direct investments
into Aboriginal and Torres Strait Islander models
of development and social reconstruction. The
challenge before us is to guarantee long-term
investment to those Aboriginal and Torres Strait
Islander community organisations that are best
placed to respond to the immediate harms
experienced by women and families, to enable
healing while focusing on prevention and enhancing
our social and cultural determinants.

On several occasions during the engagements, it
was suggested that harmful behaviours should be
addressed through the development of models
similar to Justice Reinvestment.?®

Much expenditure that currently goes into the
criminal justice system and child protection that
deals with harms once they hit crisis point, could be
reinvested into community-based early intervention
and prevention work.

Right now, although Australian governments are
increasingly showing support for investment into
social and cultural determinants, when it comes
to responding to alcohol and drug-related harms,
family violence, and all forms of abuse, policy and
funding arrangements are weighted toward short-
term crisis-driven interventions.

The considerable expense of this approach
prevents investment into initiatives that could
improve conditions over the long-term. This all
too common response flies in the face of reason.
As women and girls have frequently pointed

out, governments are investing in crisis, not in
preventing crisis.

Take alcohol taxation as an example. The
approximate revenue to the Australian Government
is $6 billion."® This is a large sum, butitis only a
fraction of the huge social, economic and health
costs of alcohol-related harms to society:

+ A comprehensive analysis of 2004-5 data
found that alcohol and other drug use
was estimated to cost Australian society
$55.2 billion.'™
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+ A 2010 study conservatively estimated that
alcohol problems cost Australian society
$14.3 billion but considered it could be
double this figure if indirect effects were
included. The direct costs considered
by the study were to the criminal justice
system, health, work productivity and road
accidents.’? Within these sectors, significant
costs were also attributed to child protection
and organisations addressing violence.

Although the data has not been disaggregated it
is not a far stretch to assume that Aboriginal and
Torres Strait Islander peoples make up one of the
largest groups in society affected by alcohol. We
know that substance use significantly contributes
to the health gap between Indigenous and non-
Indigenous peoples.’®

The same is true of the larger costs to society from
family and domestic violence. Family violence has
been found to contribute five times more to the
burden of disease for Indigenous than for non-
Indigenous Australians,' and is a greater risk
factor to health than tobacco, high cholesterol or
the use of illicit drugs.'®

A report by PwC suggests that if no further action
is taken to prevent violence against women, health
and social welfare costs of violence will accumulate
to $323.4 billion over a thirty-year period from
2014-15 to 2044-45.1%

Despite family violence being one of the greatest
threats to women and a significant cost to society,
the National FVPLS Forum submitted that 13 of the
14 Family Violence Prevention Legal Services have
not received an increase to their core funding since
2013-14.

In addition, they estimate that due to funding

not being increased to match Consumer Price
Indexation, FVPLS's have experienced a cumulative
loss of $9.7 million:

... FVPLS services are consistently working beyond
their capacity ... there is considerable unmet need
amongst Aboriginal and Torres Strait Islander
communities, particularly for areas that are currently
not serviced by FVPLSs. In 2016, some National FVPLS
Forum members reported being forced to turn away
approximately 30-40% of people seeking assistance
due to under-resourcing ... National Family Violence
Prevention Legal Services Forum submission
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Since the National FVPLS submission was made, the
Australian Government advised that all 14 FVPLS
providers will be receiving a funding increase from
1 July 2020 for frontline services. Additional funding
through the Justice Sector Preparedness Package
has also been announced to meet the increased
demand of FVPLS services during the COVID-19
period.

Necessary funding increases have been made
during the COVID-19 crisis to respond to spikes
in family violence. These measures should not be
reversed when the pandemic subsides. Family
violence has long been at crisis point within our
nation and has not received the financial support
necessary to address the scale or urgency of the
matter.

Our governments must commit to annual increases
in funding, commensurate with need and indexed,
as highlighted in the National FVPLS submission.

A report from the Australian Institute of
Criminology has proposed that revenue from
alcohol taxation be directed to prevention and
diversion strategies to respond to the large-scale
societal impacts of alcohol-related harms.™”
Others have suggested that there needs to be a
rise in alcohol taxation, simultaneously to prevent
overconsumption and increase revenue.'®

Such proposals can provide the much-needed
investment to support the holistic, trauma-
informed and healing work of our community-
controlled organisations. The models spoken about
throughout Wiyi Yani U Thangani are highlighted in
case studies throughout this report.

5.6 Interventions

Throughout Wiyi Yani U Thangani, women and
girls spoke about how the lack of holistic supports
and prevention responses is prolonging harms in
their lives and increasing the likelihood of punitive
interventions through the criminal justice system
and child protection.

The issues, challenges and alternatives of the
child protection and criminal justice systems are
explored in detail in the Law and Justice, and Child
Protection chapters.

The failure of the current system to provide
preventative and holistic supports has become a
major deterrent to women and children reporting
harms or seeking any form of support.

They know that, without alternative options to the
situation they are in, such as safe housing, the all-
too-likely outcome is intervention.

Our women and girls are left with an impossible
ultimatum: remain in unsafe situations and
continue to suffer harms, violence and abuse,
which we know can result in serious injury and even
death, or face homelessness.

If they ring the police, they still get in trouble with
the Department [of Family and Community Services]
when they did the right thing. If you say anything
about the DV they get flagged too. So, they have to
be silent about it. You hide it ... Then we are running
around in circles—so you do shut up—then it builds
to problem with kids being in danger ... There is not
enough support for the mother and family before it
gets too bad. Sisters Inside women

In our frontline work, Djirra has found that housing
unavailability and the prospect of homelessness acts
as a dangerous deterrent to victims/survivors leaving
violent relationships and accessing safety. Djirra
submission

These conditions make our women and children
even more vulnerable and, rather than avoiding
interventions, can increase the risk. For example,
family violence is a leading cause of homelessness,
which in turn is a leading cause of women'’s
criminalisation and child removal.

The relationship between family violence and the
incarceration of our women is discussed in greater
detail in the following chapter on Law and justice.

(a) Police response

Women and girls have discussed the urgent need to
improve crisis responses when lives are threatened
by harmful behaviours. Most often women have
talked about this in the context of police responses
to family violence.

Family violence, often the culmination of a range of
harmful behaviours, drives contact with the police.
Across Australia, on average, the police receive a
domestic and family violence call-out every two
minutes.'®



As first responders, police are working in
challenging circumstances, often in contexts where
other essential services in mental health and family
violence, and drug and alcohol supports are under-
resourced or non-existent.

In these highly pressurised situations, there are
many police across the country who are doing good
work and care about keeping communities, women
and children safe. Some women have said that the
level of harm in their communities demands more
police involvement and presence:

Our own police station. We need the police to be more
involved. To communicate with the people. Have more
of a relationship with them. Especially in relation to
gambling and with grog runners—but also just more
generally involved in the community. Indulkana
women

There are a variety of ways in which women and
girls want to work—and in some cases already are
working—with police to improve community-based
policing. This is explored in greater detail in the Law
and Justice chapter.

With a growing appreciation of the time and
resources involved in policing family violence,®
| am aware of various jurisdictional strategies to
improve police responses.'

However, | am concerned that given the rate at
which police respond to family violence, reforming
police practices and behaviours is not happening at
the pace or scale required. Women and girls have
told me that they are distrusting of the police and
are not reporting harms, believing that the police
response will cause them further harm.

The social issues, that is another big impact. Violence,
domestic violence, drug and alcohol, child protection,
homelessness, sexual abuse, some of the barriers is
that people aren’t going to the police because some
of us don't feel like we have the confidence. Nowra
women and girls

They have raised serious concerns about the
discriminatory attitudes of police toward them.
They have discussed how these attitudes result

in police normalising violence against our women
and children, disbelieving or disregarding issues
reported, or lacking urgency and failing to intervene
in violent incidents.

When a Black woman gets bashed in the community,
it will take the police four hours or more. Mapoon
women
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One staff member described a situation where the
police assumed the victim was getting back together
with her abusive partner and offered very little
support to her ... Aboriginal Health Council of
Western Australia submission

Aboriginal men are bashing their wives. Police are not
believing Aboriginal women. When Aboriginal women
do seek help, they're less likely to be treated well.
Melbourne women

... the Law Reform Commission of Western Australia
heard examples of police refusing to take reports
of domestic violence, with victims being told that

no corroborative evidence was available in order to
investigate the complaint ... Aboriginal Family Law
Service WA submission

| believe that such behaviours today are a
manifestation of the failures of the criminal

justice system and the police force to effectively
address and overcome a historically ingrained
culture of racism and sexism. While intersectional
discrimination is a systemic issue across Australian
society, when it plays out in the behaviours of
those wielding the power and authority of law
enforcement, it is dangerous.

For our women and children, the discriminatory
attitudes of those in authority is particularly
harmful as it replicates the control and abuse of
family violence. The following case study submitted
by the National FVPLS Forum exemplifies how
these behaviours result from police negligence,
compromising the safety of our women:

Ms X ... was kicked in the face by her ex-partner
resulting in the loss of two teeth. Immediately
following the incident, she flagged down a passing
police car and reported the assault. The police officer
quickly scanned the area. After failing to locate the
offender, the police officer accused Ms X of being
drunk, of falling over and knocking her own teeth
out and of lying to police. He refused to take her
statement. The following morning Ms X was assisted
to the police station, where the same police officer
from the night before called her a liar and refused to
take her statement ... When police finally questioned
the offender about the assault, he made a full
confession. National Family Violence Prevention
Legal Services Forum submission
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An emerging issue of police prejudice and
disinterest when it comes to violence against

our women is shown in ineffective responses to
murdered and missing women. As two communities
discussed:

Woman 1: There has been a lot of horrific domestic
violence causing murder. A lot of mothers have died.
Relatives. We do not want that to happen again. They
need a safe place ...

Interviewer: Women going missing?

Woman 1: Yes our girl is still missing.

Interviewer: Police response?

Woman 1: Not much. Coober Pedy women

... learn kung fu and boxing—over the years a lot of
Black women murdered in this town and they are
not solved and that is a real issue, a lot of murders
happen. Kalgoorlie women

The Coronial inquest of Kwementyaye Green, who
died in Tennant Creek in 2013 from a stab wound to
her thigh, exemplifies the issue of police disregard
for violence against Aboriginal and Torres Strait
Islander women.

The Coroner found the police investigation was
carried out in an ‘incompetent fashion’ and was
of ‘poor quality"'>—the police were found to have
spent an inordinate amount of time considering
whether Ms Green had stabbed herself."?

In his final report, the Coroner stated that there was
no part of the investigation that progressed in a
timely manner'* and that:

The many failures were not recognised by senior
police. How that could be so is worrying. In fact the
lack of urgency, intent and competence in the first
investigation is mirrored in the actions of senior
police.®

It is urgent that we address intersectional
discrimination in the police force to ensure our
women and children are provided with the crisis
supports that they need. It is also vital that we
provide the support and training to the police.
Given that they are so often the first responders,
women need to be confident in seeking protection
from them.

(b) Family courts and domestic violence orders

When women and children make the difficult
decision to leave abusive situations and violent
relationships, they need a range of immediate
supports and protections. Alongside the holistic
wrap-around programs described above, women
and children often need legal protections to keep
them safe from former violent partners or family
members.

There needs to be additional women’s legal
services. | was involved in setting up the Aboriginal
Legal Service here—the government has taken
away funding from vital services for women.
Hobart women

Leaving an abusive relationship can be daunting
and terrifying, and women and children are likely to
have complex traumas, and be in fear of their lives
from ex-partners continuing to threaten them:

Really hard cycle. Living in constant fear of being
tracked down. Men can put tracking locations on your
phone. He is able to track down through children’s
phone on apps to get to the woman. Canberra
women

The FVPLS submission highlights that, without
culturally safe, trauma-informed and specialist
supports, women and children face multiple
barriers to reporting harms and can struggle to
navigate and access a complex legal system.

Appropriate services are under-resourced and
difficult to access. Instead of immediate protection,
women and children can become embroiled in

a complex family law system without culturally
appropriate trauma-informed representation.

Many of the time with police in our communities
there aren't female police or woman lawyers for
them to sit with that woman and assist them. We
have to be careful with the women police as they can
be judgemental. They are getting better with mental
health services especially with suicide. Katherine
women



In these situations, | have heard how our women
can be judged by lawyers and courts as being
overly emotional and reactive. They face the very
real possibility of former partners' accounts being
believed over their own and losing custody of their
children to an abusive ex-partner. In a family law
system not specifically designed to respond to
the impacts of family violence, abuse and trauma,
our women and children'’s voices can too easily
be disregarded. As Jess Hill noted in her research,
abusive former partners can use this system

as another weapon in controlling women and
children.®

In Alice Springs, Aboriginal women are known as ‘non-
compliant’ and often discouraged from attending
court by the prosecutors of domestic violence cases;
being regarded as a hindrance to proceedings’.
Anangu women submission

They just, the courts, told me that | was an unfit
mother and they came and took my children ... | had
to live in a refuge, | had no one ... My ex got away with
everything, he was the person that did this ... he was
not a good man, so the system failed me again. | got
charged and finger printed, | was in and out of the
courts, Il was in and out of police stations for things
he reported that weren't true, | had to go home [to
Alice Springs] and get strong and leave my children
[in capital city]. But now my children are suffering
because of the mental health with him, and its being
transferred to my children. Alice Springs women

A high proportion of women and children who
enter the family law system and courts have
suffered co-occurring harms, including addictions,
abuse, violence and poor mental health.

Despite this, 30% of parents in the system in 2014,
suggested that they had not been asked by lawyers
or the courts about family violence or safety
concerns.'”

There is a need for alternative approaches that
can divert from this system and be responsive and
sensitive to the needs of our women and children
when they are at their most vulnerable. | explore
many of these alternatives in the Law and Justice
chapter.

One alternative that | believe should be
implemented is a Child Protection Notification
Referral System (akin to the Custody Notification
system), as recommended by the FVPLS Forum
submission.
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The FVPLS Forum states that such a system
would refer women and families engaged with
the child protection system to culturally safe

and preventative legal advice and assistance,
particularly where family violence is a factor. The
proposed system would provide early supports
rather than wait until the matter reaches court or
a child is apprehended, the aim being:

... to better support Aboriginal and Torres Strait
Islander women to keep children with their families,
culture and community. Family Violence Prevention
Legal Services Forum submission

Currently, instead of these preventative systems,
the most common legal response to domestic
and family violence is the issuing of Domestic
Violence Orders (DVOs).""® DVOs are administered
as civil orders to keep perpetrators separated
from victims, and breaches of DVO conditions can
result in criminal charges.”® Women have raised
inadequacies with this form of protection:

I am frustrated by all the ‘awareness’ about domestic
violence and see little done to understand the rights
of women to live a safe life and raise their children in
a safe environment!!! The DVO is not worth the paper
it's written on. The rights of the women are not taken
seriously and a little piece of paper does not stop

an irrational man with anger issues! A DVO should
result in taking the victims away to a safe place and
enacting a sentence on the man for assault! How
many women have died with these DVO orders out
against the man? How many have died because they
have had to return to the home shared with that
man? Individual submission

DVOs aren't necessarily practical in a community
environment. Brisbane women WOW session

Instead of providing protection, in too many cases
DVOs are channelling Aboriginal and Torres Strait
Islander peoples toward the criminal justice system.
A disproportionate number of Aboriginal and Torres
Strait Islander women compared to non-Indigenous
women are named on, and subsequently charged
for, breaches of DVOs, and are more likely to serve
a period of imprisonment."°
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The case study below, submitted by Sisters Inside, captures the multiple failures of the legal process to
protect Aboriginal and Torres Strait Islander women from violence:

Text Box 5.10:
Criminalisation of survivors of domestic and family violence

Joyce is a 30-year old woman, from a remote Aboriginal community in Far North Queensland. She has lived with
family violence all her life—beginning with a sexual assault at age two which has left her unable to have children.
She turned to alcohol and formed a relationship in her teens. She stayed in this relationship with a violent male
partner, John, for 10 years.

John has seriously assaulted Joyce on numerous occasions—including one incident where he blinded her in one
eye and stabbed her. John was charged, convicted and imprisoned for this incident. Following his release from
prison, the relationship continued. Further incidents occurred, including one where both were issued with a
Domestic Violence Order (DVO).

Some months later ... they had been drinking together for many hours. Joyce went to sleep on a lounge chair
and was woken by John shaking her. He bashed her (causing significant injuries), chased her down the street
and repeatedly bashed her again. Many neighbours witnessed this. Then, Joyce saw a small knife on the ground.
She picked it up and stabbed him, causing limited harm. Someone shouted, ‘She’s stabbed him’. When the police
arrived, she was issued a Domestic Violence Order, charged with Grievous Bodily Harm (GBH) and taken to
hospital. Upon release from hospital, she was kept in the cells until being held on remand ...

Joyce was allocated a white, male lawyer. She never met her lawyer face-to-face. Much of the legal process
occurred in writing: English is not her first language, and Joyce has limited English literacy. She didn’t understand
the paperwork. When asked ‘Did you stab him?’ she replied ‘Yes'. On this basis, her lawyer advised Joyce to plead
guilty, without seeking any further explanation of the incident, the relationship history or her background.

Other women in the prison advised Sisters Inside of this situation. Sisters Inside sourced a woman lawyer, who
met with Joyce and asked her to tell the whole story. It became evident that Joyce had every defence in the
criminal code and her plea was changed to not guilty. In court, the Prosecutor relied on a single white male
witness, who testified that the stabbing was unprovoked. The defence called eight Aboriginal witnesses, all of
whom confirmed Joyce’s version of the story. Joyce was found not guilty by a jury.

Joyce had spent 18 months in prison on remand. Despite having been found not guilty, she was almost returned
to prison—still on remand, due to the outstanding breach of the DVO issued prior to the incident which had not
yet been heard by a lower court. Despite police knowledge of his previous violent history, John was never charged
with any offence in relation to this incident. Sisters Inside submission

160



Aboriginal and Torres Strait Islander sentencing The case study below highlights positive outcomes
courts can provide a pathway forward and offer a being achieved through the Staying Home Leaving
more meaningful conciliation process for Aboriginal Violence (SHLV) Program offered at WEAVE Youth
and Torres Strait Islander families. Below is an and Community Services in Redfern NSW:
example of Barndimalgu Court, a specialised

domestic and family violence, culturally safe and

therapeutic court:

Text Box 5.11:

Barndimalgu Court and
the Geraldton Family
Violence Project

The Barndimalgu Court and Geraldton
Family and Domestic Violence Project
works to break the cycle of family violence
and reduce rates of imprisonment due

to family violence related convictions.
When an Aboriginal person is arrested on
a family violence charge, they are sent to
a supervised court process (Barndimalgu
Court) and have the opportunity to

participate in a 20-week program to address

their violent behaviour. On successful
completion of the program, perpetrators
may be granted a community sentence
rather than having to go to prison. The
project is supported by the Geraldton
Aboriginal Justice Agreement local justice
forum, which provides voice from the
Geraldton Aboriginal community to the
Departments of the Attorney-General and
Corrective Services.'!
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Text Box 5.12:

WEAVE Youth and
Community Services and
the SHLV program

WEAVE Youth and Community Services

is a community-based NGO offering the
SHLV program, funded through the NSW
Department of Communities and Justice.
SHLV supports women and children to
leave violent relationships and stay in their
own homes or, when this is not possible,
relocate to safe accommodation.'? Through
the SHLV program, WEAVE caseworkers
provide intensive case management, court-
support, safety planning and brokerage

to fund security upgrades to keep women
safe within their community.’?* In 2016/17
WEAVE supported 46 women and 35
children to leave violent relationships.
WEAVE's grassroot community connections
and trauma-informed approach to practice
is @ major driver to the success of the SHLV
program within the Redfern community.'*
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5.7 Including our voices

The overarching message throughout the
engagements is that Aboriginal and Torres Strait
Islander women's lived experience and expertise
are critical to overcoming harms and keeping
communities safe.

They know, through firsthand experience, what

is required for our children and families to have
healthier and safer existences. It is our women's
knowledge that must inform the design and
implementation of policy and systems addressing
harms in our lives. Such an approach can support
the development of culturally safe, holistic and
healing initiatives in communities across the nation.

This call for our women to be in leadership

roles in order to deliver effective services on the
ground was reflected in the Healing Foundation’s
submission:

Communities have emphasised the importance of
supporting women'’s leadership to address issues
pertaining to family violence and child protection
issues in particular, due to their complex and sensitive
nature, and the role that many women play in
creating and nurturing strong families. The Healing
Foundation submission

Ultimately, our women envision a holistic system
of supports drawing on our inherent cultural
and social strengths and grounded in our self-
determination.

Everywhere | travelled | heard how our women and
girls feel safer and more confident to seek support
when it is Aboriginal and Torres Strait Islander
women designing, managing and running the
services responding to our specific needs.

We need consultants and people in leadership

roles. Like more of us to do that work. Aboriginal
consultants and leaders to walk with us through that
journey. Women and children support services to help
them get out of domestic violence situations. More
Aboriginal women in leadership roles and be a voice
for us and make decisions. Dubbo women
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We don't have to accept it. We need to challenge the
behaviours. We need more funding in this space. We
need culturally appropriate counselling services. Go
back to our practices. Go back to our way of fixing
things. We need to pressure government agencies ...
Our families are all getting fractured ... Communities
are not what they used to be. Darwin women

Our women are disproportionately impacted by
every harm discussed in this chapter and carry the
overwhelming responsibility to support children,
family and community members through traumatic
experiences. Yet, they have raised, time and again,
that their voices and needs are marginalised

and frequently disregarded across all sectors
responding to harms in their lives from justice to
health and child protection.

Over the decades there have been countless
reports, research papers, inquiries and inquests
exploring each one of these harms in different ways
and providing hundreds of recommendations to
improve system responses.

Most have addressed these harms in silos and
rarely from the unique perspective of our women
and girls. Now there are a raft of national plans

on family violence, alcohol and drugs and FASD.
These are all important. But, once again, women
have raised that our needs are being conflated and
amalgamated with the dominant perspective of
non-Indigenous women and communities.

Shining the light on domestic violence and then they
would still go home and bash wives. So they have a
strategy around domestic violence but what about
for Indigenous women, we are the poorest and most
disadvantaged. How are you bringing awareness
about the women? Kununurra women

What happened to choice, and the social justice
principles about access, about choice? | mean, yeah
fair enough there are mainstream refuges but it's
not working for Black fellas. Black fellas should have
the choice if they want to go to a Black service or

a mainstream service. That should be their choice.
Brewarrina women



When you look at how much money they're rolling
over to domestic violence. Most of it goes to white
organisations and it doesn't filter down to community.
I'll give you one example, the tender was put out

for domestic violence funding and it went to NSW
Health... their boss tore shreds off them [the staff]
for staying in the community. And what they [the
staff] tried to explain to the white woman, was that
you get more from standing around a BBQ, talking

to the men about what's happening in a community
than you do sitting in a room with three white women
up there. They don’t understand and that’s where

all the funding is going to, white organisations.
Brewarrina women

Our women and girls feel overlooked, their

needs unrecognised and unaddressed, while the
prevalence of harms in their lives continues to
grow, exponentially it seems, in respect to the rest
of the Australian population.

The FVPLS Forum recommended to me that:

Beyond 2022, the National FVPLS Forum calls for a
stand-alone National Action Plan to Reduce Violence
Against Aboriginal and Torres Strait Islander Women
and their Children, to ensure sufficient prioritisation
of the voices, experiences, needs and strengths

of Aboriginal and Torres Strait Islander women.
Family Violence Prevention Legal Services Forum
submission

| echo the call of SNAICC National Voice for our
Children (SNAICC), FVPLS and National Aboriginal
and Torres Strait Islander Legal Services (NATSILS)
in the 2017 family violence policy paper,'? for a
whole of government reform:

* to provide national coverage of holistic and
culturally safe service responses

+ to empower our people to drive policy and
practice change

*+ to embed our cultural healing and trauma-
informed practices across the family violence
sector.

| believe this approach must be broadened across
all sectors which are responding to harms in

the lives of Aboriginal and Torres Strait Islander
peoples.

This includes, but is not limited to, specialist
housing; the family law system; mental health,
alcohol and drug supports; and child protection.

Accompanying these reforms, there needs to be a
range of mechanisms supporting our women and
girls to be in leadership roles to design and drive
the implementation and ongoing delivery of these
reforms.

To do this, we must begin by enabling and
expanding the role of our Aboriginal and Torres
Strait Islander peak bodies who are advocating for
structural change to enhance community-controlled
work on the ground.

This includes the Coalition of Peaks who have
negotiated the refreshed Closing the Gap
agreement with the National Cabinet. It also
involves supporting and enhancing the work of the
National FVPLS Forum, one of our only mechanisms
amplifying the specific needs of our women and
children who have and are experiencing family
violence.

Although women have stressed the importance of
similar forum spaces, they emphasised that they
are only effective if governments genuinely engage
and respond to our women and communities:

The sexual abuse is just rampaging. The domestic
violence. But what we were thinking about is you
know, if we had a 2 day or 1 day Aboriginal Women'’s
Conference where we could invite senior people
from the portfolios ... | put on my personal Facebook
recently that I'm over this domestic violence and we
need to do something about it in this region. And

I had 1200 women in this region that | didn’t even
know respond saying I'm with you sis, when are you
having it? And you know I have written to the Minister
and didn’t make headway and once again they don't
get back to you. And you know, your spirit becomes
dampened and no-one is listening. Brewarrina
women

| believe that the empowerment of our women is
one of the most powerful actions we can take in
combatting the multiple inequalities of the current
system, inequalities which have caused harmful
behaviours to take hold, while simultaneously
disempowering our women and making them
vulnerable to those exact same harmful behaviours.

It is time that governments implement the
mechanisms that can enable Aboriginal and Torres
Strait Islander women to participate in the decisions
affecting their own lives.

Genuinely listening and responding to our women'’s
voices is the key to breaking the cycles of harm in
this generation.
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5.8 Conclusion

Aboriginal and Torres Strait Islander women and
girls want to live in safe and thriving environments
where their strengths are valued, and they are
enabled to engage fully in broader society.

Too often, and for too many women and girls, this
desire is undermined.

Harmful behaviours, arising from the compounding
effect of generations of systemic disadvantage,
discrimination and trauma, and fuelled by the

toxic mix of alcohol and drugs, are threatening the
safety and freedoms of Aboriginal and Torres Strait
Islander women and girls.

Our women and girls are disproportionately
impacted by substance abuse, addictions, family
violence, sexual assault and abuse. Women and
girls have described how these harms are both
cause and consequence of other harms and issues
in their lives, and how these harms break and
weaken community cohesion.

For too long, systemic factors have reproduced
and held intact the violence and harms that affect
so many Aboriginal and Torres Strait Islander
women and girls. The structural discrimination
that has marginalised Aboriginal and Torres Strait
Islander women into positions of poverty and
inequality has driven and worsened the impact
of harmful behaviours. Women and girls spoke
often that the lack of employment opportunities,
poor and overcrowded housing, and poor access
to education were determinants for the continual
crisis in their lives.
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They also made clear there are just not enough
service supports responding to the harms they face
and that, in absence of these supports, individuals
and families develop certain behaviours to cope.
Further, for many women and girls, systemic
failures play out in their fear of child removal,
incarceration, victim blaming, and shame which
prevents them from reporting the harms that are
happening to them and forcing them to be hidden
and silenced.

The women and girls | spoke to refuse to be defined
by this crisis.

They are calling for urgent action and are clear
this must involve addressing the systemic causes
of harms in our lives. We can no longer apply
band-aid solutions to these issues. The longer this
interventionist approach is sustained, the further
issues cascade out of control.

It is within this dynamic that individuals, families
and communities become trapped in vicious cycles
of harm. To break these cycles, we must restore
cultural strengths as a source of healing and
implement a coordinated and holistic approach.

Women were clear that what is needed to bring
substantive change is long-term investment to
Aboriginal and Torres Strait Islander community
organisations and the empowerment of women
in the design and delivery of reforms. Through
firsthand experience, women know what is required
to overcome harms and keep our communities
safe. It is our organisations that are best placed
to deliver the services required to respond to
immediate harms and to enable healing and
implement preventative measures. It is time for
governments to listen to the voices of Aboriginal
and Torres Strait Islander women and girls and
work with us in designing and implementing our
solutions.



Vet
I o
N ,

Chapter 6

\\
LTI

Law and justice

Aboriginal and Torres Strait Islander women continue to be punished for surviving historic
oppression, ongoing violence and severe disadvantage. Systemic racism is evident at

all levels of the criminal legal system. Aboriginal and Torres Strait Islander women are
more likely to be arrested, charged, detained, imprisoned on remand and sentenced to
imprisonment for the same offences; this pattern was recognised in the findings of the
Royal Commission into Aboriginal Deaths in Custody. Sisters Inside submission

Everything is about punishment—a learned behaviour from colonisation. Hobart women

Before European arrival, Aboriginal and Torres Strait Islander societies thrived

with sophisticated knowledge systems, intricate kinship networks and rules for our
interaction and obligations to all human and non-human beings. These knowledge and
governance systems, which continue, have no word for incarceration.

Since this land was pronounced terra nullius, these systems and structures have been
progressively undermined. Today, the incarceration of Aboriginal and Torres Strait
Islander peoples is one of the greatest human rights issues we face.

Hearing the experiences and impact of incarceration on Aboriginal and Torres Strait
Islander women, girls, families and communities throughout Wiyi Yani U Thangani has
been most distressing.

Disadvantage and intergenerational trauma are the main drivers in Aboriginal and
Torres Strait Islander women and girls having contact with the criminal justice system.
Women reported poverty, domestic and family violence, homelessness, substance
abuse and poor mental health as intersecting factors increasing their vulnerability
in encountering the system. Fundamentally, too many Aboriginal and Torres Strait

Islander women and girls are incarcerated because they do not have the resources to
stay out of prison.

Once contact is made with the criminal justice system, it is extremely difficult to escape
it. At every stage, the system inflicts further trauma on Aboriginal and Torres Strait
Islander women and girls. A lack of effective programs to support their rehabilitation
further entrenches inequalities with many left even more disadvantaged than before.
A system that should be designed to keep us safe is instead causing us more harm.

During the consultations for this report, many Aboriginal and Torres Strait Islander
women and girls also reported experiencing discriminatory treatment from police,
including targeting, harassment and even neglect, that ultimately increases their
contact with the justice system. This remains a significant area for focus if we are to
address the existing unacceptable rates of over-representation in the justice system.

Police have had a significant role in the lives of Aboriginal and Torres Strait Islander
peoples since colonisation and the settlement of Australia. The initial role of police
was implementing government policies to control and manage Aboriginal and Torres
Strait Islander peoples including the forcible removal of children during the Stolen
Generation, displacement and segregation, and mission and reserve management.'?
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This history is within living memory: with removal
policies not fully dismantled until the early 1970s

in some locations, and civil restrictions applying

to Aboriginal and Torres Strait Islander peoples in
Queensland into the late 1970s. Given this historical
relationship, it is unsurprising that many Aboriginal
and Torres Strait Islander peoples have grown

up with a mistrust of the police and others in the
criminal justice system.

The intergenerational context of police violence and
mistrust of police by Aboriginal and Torres Strait
Islander women and girls, and communities more
broadly, is poorly understood in the mainstream
community. Sisters Inside submission

We talk about the police, we as Aboriginal people

are taught to hate the police, but that is because it is
within our generation, our past grandparents created
that negative opinion about people, of our DCP, of
our justice system, etc. South Hedland women

This history continues to influence present
relationships and will likely continue to do so until
the system is capable of acknowledging previous
traumas and the ramifications of those traumas for
Aboriginal and Torres Strait Islander peoples.

As women and girls have spoken during these
consultations about their experiences of direct
discrimination at the hands of the police and in the
justice system, | am reminded of comments made
in the Royal Commission into Aboriginal Deaths in
Custody (RCIADIC) in 1991:

There is absolutely no doubt in my mind that the
antipathy which so many Aboriginal people have
towards police is based not just on historical conduct
but upon the contemporary experience of contact
with many police officers ... The challenge for police
departments is to accept that there is a basis for
Aboriginal resentment and suspicion about police
conduct and to consider the Aboriginal perspective
when devising policing strategies.'?” Commissioner
Elliott, Royal Commission into Aboriginal Deaths
in Custody (Final Report, 1991)

It is therefore unsurprising that Aboriginal

and Torres Strait Islander women and girls are
untrusting and fearful of the criminal justice
system.

A system that evokes fear in us can never be one to
protect us.

Aboriginal and Torres Strait Islander women are
calling for greater cultural competence of police
and for a space where equal partnerships between
community and police can be developed to

create community-led solutions. They want to see
creativity and collaboration to develop effective
diversionary programs, alternative sentencing
options, and justice reinvestment.

| am, however, hopeful that things can change for
the better.

There have been many positive first steps made
recently, including the introduction of the Australia
New Zealand Police Advisory Agency's Anti-Racism
and Cultural Diversity Principles in 20188, the
introduction of justice reinvestment programs
across Australia and Aboriginal and Torres Strait
Islander Strategic Plans to address the over-
representation of our people in the justice system.

Photo by Wayne Quilliam




Text Box 6.1:
Koori Youth Justice
Program

The Koori Youth Justice Program (KYJP) in
Victoria was developed in 1992 in response
to the findings of the Royal Commission into
Aboriginal Deaths in Custody (April 1991).

KYJP operates throughout Victoria in both
metropolitan and rural regions and its Koori
youth justice workers are located across

the state and also within the Parkville and
Malmsbury youth justice custodial centres.
The Program employs Koori youth justice
workers to support young Aboriginal and
Torres Strait Islander people who are at risk
of offending as well as those on community-
based and custodial orders.

The workers assist in providing access to
appropriate role models, culturally sensitive
support, advocacy and casework.

The Program is operated mainly by
Aboriginal community-controlled
organisations in the community while
Aboriginal custodial workers are employed
by youth justice custodial services to work
with and support young Aboriginal and
Torres Strait Islander people while they are
in custody.

The KYJP aims to prevent offending or
re-offending behaviours by ensuring that
Aboriginal and Torres Strait Islander young
people are connected to their families and
communities and provided with access to
the supports and services they require.'?

Another example is the Western Australian Police
Commissioner’s acknowledgement on 12 July

2018 of past actions of police contributing to the
suffering of Aboriginal people in Western Australia.
This is a significant step forward in reconciling

the relationship between police and our mob in
Western Australia.'®

6.1 Drivers of incarceration

(a) Poverty, inequality and interpersonal trauma

Every Aboriginal and Torres Strait Islander woman
who has ended up within the criminal justice system
has been traumatised in some way shape or form,
we know that. Nowra women and girls

Itis crucial to understand the role of disadvantage,
intergenerational trauma and interpersonal trauma
in shaping the experience of Aboriginal and Torres
Strait Islander women and girls in the criminal
justice system.

Intergenerational traumas and inequalities are
the main drivers of Aboriginal and Torres Strait
Islander women and girls having contact with the
justice system in Australia. Once they have made
contact, the justice system at every stage, from
experience with police, the courts, incarceration in
prison and parole, causes additional trauma and
further entrenches inequalities, meaning they are
frequently even more disadvantaged after contact
with the justice system than they were before.

The Australian Law Reform Commission (ALRC)
made a number of recommendations in the
Pathways to Justice report (ALRC Report 133),
including that:

Programs and services delivered to female Aboriginal
and Torres Strait Islander offenders within the
criminal justice system, leading up to, during and
post-incarceration, should take into account their
particular needs so as to improve their chances of
rehabilitation, reduce their likelihood of reoffending
and decrease their involvement with the criminal
justice system. Such programs and services,

including those provided by NGOs, police, courts and
corrections, must be:

« developed with and delivered by Aboriginal and
Torres Strait Islander women, and

* trauma-informed and culturally appropriate.’’

Our Aboriginal and Torres Strait Islander women
are also overwhelmingly more likely to be charged
and convicted for minor, non-violent offences which
are essentially ‘crimes of poverty'. For example,
shoplifting or committing minor fraud to feed
themselves and their families due to extreme
financial insecurity.
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The ALRC identified Aboriginal and Torres Strait
Islander incarceration as characterised by ‘low-level
offending including justice procedure offences and
failure to pay a fine'.’*? The Report spoke of the
racial bias in decisions to charge Aboriginal and
Torres Strait Islander people with minor offences,
such as drunkenness and offensive language,' and
highlighted the escalation of criminal charges that
can occur from a minor offence.™*

Most of [women get locked up for] drugs and fraud
... [ went for driving without a licence. Sisters Inside
submission

In 1991 the RCIADIC also noted the apparent
connection between police use of minor charges,
such as offensive or obscene language, and a
conflict of views over ‘appropriate behaviour in
women','3> exacerbating these effects for Aboriginal
and Torres Strait Islander women and girls.

The punitive approach to fine default, driving
penalty notices and minor crimes such as offensive
language, public intoxication or disorderly
behaviour, ultimately incarcerates only those who
do not have the resources to stay out of prison.

In terms of incarceration we are seeing an increase—
our women are being criminalised for non-payment
of a $120 fine they go to jail for 3 months. The
damage that that does. We have lost a baby because
mum was incarcerated. The damage that caused
impacts on the whole community. Those fines—we
have to find a way to support them. We have to put
together a fund. If a woman is going into jail because
of non-payment of fine, we have to help that mother
because we know what goes on from that. We have to
support that parent. Brishane women

We are incarcerating more and more Aboriginal
and Torres Strait Islander women for these types
of crimes, not because of an increase in crime but

a national turn toward harsher sentencing, greater
police power and people being held on remand and
refused parole, simply because they do not have
the financial resources to not commit the crime, or
to be able to pay their way out of jail.™®

The women and girls | met with emphasised the
significant impact family and sexual violence,
homelessness, mental health and cognitive
impairment has on the likelihood of incarceration.
Women also discussed how incarceration further
exacerbates these issues.

Once you go into these places, you have got to refer
onto somewhere else and that is such a long process.
And we get frustrated and we don‘t have any money,
and our sense of pride goes down, and we more than
usually go back to the abusive man, because you are
kind of stuck. Rockhampton women

Previous Social Justice reports and other research
suggests that Aboriginal and Torres Strait Islander
women in prison are more likely to:

* be survivors of family violence and/or sexual
violence (evidence suggest that 70-90%
of women incarcerated have experienced
violence or a form of abuse in child and
adulthood™’

* be the primary caregiver for their own
children and the children of extended family

* have mental, cognitive or physical disabilities
* to have misused alcohol or drugs

* be incarcerated at a young age

have completed less schooling

* be homeless, living in public housing or
insecure housing

be unemployed

* have had previous interactions with the
justice system.=®

In particular, women experiencing homelessness
are more likely to be incarcerated because they are
more likely to come to the attention of police and
are significantly more likely to commit public order
offences.

' was living at home, and my mother kicked me out
and so | ended up in the long grass, and then | had a
fight and ended up in here. Darwin women’s prison
engagement

Alcohol and drugs were also highlighted as a coping
mechanism to dealing with living in poverty—
further contributing to the criminalisation of
women.



Jobs, if you don’t have a job you don’t have your own
place and space especially when you are young, low
income. You turn to drug and alcohol, you are going
to end up in jail. Yarrabah women

Imprisonment entrenches the disadvantage and
poverty that criminalises Aboriginal and Torres
Strait Islander women in the first place.

We are seeing the criminalisation of poverty. And
someone said earlier about young people, we can
play up when we are young and that can impact

us for the rest of our lives. And it seems within our
communities, when someone turns their lives around,
there is no one there to give them a go ... They got into
trouble when they were 20, or they did this or that,

so we are not going to give them a job. So, people

are forced into a situation when their poverty ...

[is further] criminalised. Dubbo women

Perhaps most disheartening was hearing from a
small number of women and girls from around
the country that incarceration was preferable to
freedom when their lives outside prison were
characterised by poverty, homelessness and a
complete dearth of opportunity to improve their
circumstances.

Homes West gives you (a house) for three months and
then (you're) homeless ... so | do crime and then go
back to prison ... | had a bed in Boulder Prison—three
meals a day and bed. Kalgoorlie women

(b) Domestic and family violence

The rate of family violence and sexual abuse
experienced by incarcerated Aboriginal and Torres
Strait Islander women is exceptionally high.'3

A submission from the National Family Violence and
Prevention Legal Services (FVPLS) Forum stated that
family violence is a significant precursor to a range
of conditions that can lead to imprisonment.

The submission highlights a New South Wales
study which found that over 80% of female
Aboriginal and Torres Strait Islander prisoners
believed their offending was a direct outcome of
their victimisation. In every prison and juvenile
detention facility | visited, | heard similar stories of
violence and abuse leading, indirectly and directly,
to an offence, as captured in this young woman'’s
account:
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Mum left dad, she got with an abusive man. | have
three younger sisters and I'd do anything for them—
1'd kill to protect them—family is the most important
thing. Mum’s ex—she’s not with him anymore—was

a drinker and drug addict. One night he ran out of
drugs and went into a rage. He threw the phone
through the kitchen window and smashed the window
with my little sister on the other side and getting
covered in glass. | smashed him with a brick. That's
how I ended up in here. | would do anything for my
little sisters. | have a huge term. My little sister comes
to visit. I've been out of home since 13. Reiby Juvenile
Justice engagement

Women have also told me how they have been
incarcerated for using violence in acts of self-
defense or retaliation after living with abuse for
years:

Those people in these systems, are just stupid. Pedos
get no jail, I stick up for myself with a bloke who
bashed me for 15 years, and | go to jail for 6 months.
White men abuse us, and we go to jail. If someone
hits me I'll stick up for myself, they expect us to

just take it, ‘she must of deserved it'... ‘Black slut’.
Canberra women'’s prison engagement

Only thing with that, we found we work very closely
with women victims of violence and those women who
do go to jail usually for reactive violence. Years and
years of being bashed and one day they cut that fella.
That happens quite a lot. Rockhampton women

As the Special Rapporteur recently stated regarding
family violence:

... while being a victim of Domestic Violence is not a
direct cause of Indigenous women being incarcerated,
it is a precursor to a range of conditions that increase
vulnerability to criminalisation and imprisonment.
Additionally, some Indigenous women, in the absence
of appropriate responses within their community

to their therapeutic needs (mental health disorders,
disabilities), end up using the criminal justice system
as a means of therapy, thus further compounding
their trauma. Criminalised women and girls have
exceptionally high levels of mental health and
cognitive disability compared with the general
population. They will have experienced very high
rates of sexual and physical violence, most from their
childhood or youth, and imprisonment and youth
detention exacerbate their trauma."*°
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When harmful behaviours and underlying causes
are left unaddressed, harms such as family violence
and substance abuse can escalate, driving offending
behaviours:

Women experience domestic violence then they self-
medicate to numb the pain with drugs and alcohol
until they do something to land them in here. Once
they get here, the guards make them go cold turkey.
It’s excruciating to watch. They get no support coming
off ... | think they test us in here, you know, how far
they can push us and then they wonder why they find
us trying to end it all hanging off the door [speaking
about suicide attempt]. Darwin women'’s prison
engagement

Some research suggests that women use violence
as a preferred and potentially safer option than
contacting authorities.’' The case of Jody Gore

in WA, who was sentenced to life imprisonment

for killing her partner, is a prominent example of
women'’s retaliatory violence after sustaining years
of abuse.'* Ms Gore has since been pardoned by
the WA State Government on the grounds of ‘mercy’
due to the extent to which the history of violence
against her contributed to her actions.™?

J

These stories are not uncommon; they are reflected
in the numbers.

Incarcerated Aboriginal and Torres Strait Islander
women suffer far higher rates of sexual assault
and family violence than the general population.
There is evidence suggesting between 70 to 90%
of Aboriginal and Torres Strait Islander women in
prison have experienced violence.'*

It is certainly not the case that all our women who
experience harms are criminalised. The majority are
not, although it is the case that many incarcerated
Aboriginal and Torres Strait Islander women have
significant histories of abuse, trauma, substance
use and high rates of poor mental health.' There
is also some research suggesting that incarcerated
men have significant histories of childhood
trauma.™é

For our men, trauma and poverty are the same
risk factors for problematic substance use and
violence,"” which in turn can become the primary
drivers of male incarceration.'® Again, not all

men who have experienced abuse become
perpetrators, but many male perpetrators are
victims of abuse.' A Queensland study found that
male violent offending was precipitated by several
factors related to trauma, including a ‘brain snap’
and substance use to mask the pain of previous
traumas.'°

It should be inconceivable that for some, the

likely outcome of experiencing trauma, abuse

and violence is one of punitive interventions. The
Australian Law Reform Commission’s inquiry into
the incarceration rate of Aboriginal and Torres
Strait Islander peoples states that it must be a
priority to address family and sexual violence
through trauma-informed responses.’" Others
have emphasised that targeting these issues as key
underlying drivers will reduce rates of incarceration
as well as victimisation.

Another significant intersection of great concern

is the relationship between family violence, the
incarceration of Aboriginal and Torres Strait
Islander mothers and the removal of our children.
Children with mothers in incarceration are highly
vulnerable. They are likely to be placed in the child
protection system, often resulting in a substantial
disruption to a child’s education and emotional
development; their connection to language, culture
and community; and their physical, mental and
emotional wellbeing.

The incarceration of these women, even for short
periods, often results in the loss of stable housing,
an increase in the stressors active in households
and family members’ disengagement with
education or employment—all of which increase
the risk of children entering the child protection
system.



Also another thing we discussed was Indigenous
incarceration rates, what we see happening more and
more is Aboriginal women are the highest growing
population of people in our country to be ending up
in jail, and this is affecting so many families in our
communities and that directly relates back to the
removal of children and out-of-home care system. Not
only is it a massive financial cost, it is the emotional
and social and emotional wellbeing of our community
that is suffering. We are seeing the criminalisation of
poverty. Dubbo women

The increased difficulty for women in securing
stable housing and employment with a criminal
record means their children are more likely to
remain in the child protection system. Children

in the child protection system are significantly
more likely to come into contact with the criminal
justice system,’? entrenching the intergenerational
experience of poverty, homelessness and
incarceration.

Woman 1: And they are all interlinked, a lot of the
women who are incarcerated are mothers. And where
are those children going?

Woman 2: That's right, and when you start to layer

it and you have the trauma, and you have families,
then you get domestic violence and then how that is
actually linked to housing and incarceration to the
removal of children.

Woman 3: Exactly—you could almost join them all up
and it could become somebody’s story, it is a cycle.
Sydney women

| further explore the intersection of family violence,
childhood trauma and abuse and incarceration of
our peoples in the Community Safety chapter.

(c) Mental health and cognitive impairment

Aboriginal and Torres Strait Islander women in
incarceration are also significantly more likely to
have diagnosed mental and cognitive disabilities
compared to men and compared to non-Indigenous
women. Approximately 65% of all women in
incarceration report a history of a mental health
condition.™3

Wiyi Yani U Thangani (Women'’s Voices): Securing Our Rights, Securing Our Future Report ¢+ 2020 + 171

Text Box 6.2:

Beyond Blue study

Queensland research funded by Beyond
Blue has found that 86% of Aboriginal and
Torres Strait Islander women in prison had
a diagnosed mental health disorder over

a 12 month period—including substance
misuse disorders (69%), anxiety disorders
(51%), depressive disorders (29%) and
psychotic disorders (23%).

In his oral evidence to the Crime and
Corruption Commission, Darryll Fleming
highlighted the increasing number of
women in prison at Brisbane Women's
Correctional Centre (BWCC) as a result of
systemic failures, particularly limited access
to disability and mental health services:

+ BWCC is identifying an increasing
proportion of women prisoners
flagged for indicators of possible
cognitive impairment.

BWCC has experienced an 80%
increase in the number of women
prisoners who were already in the
(community or prison) mental health
system on 23 May 2018, compared
with the average number on the same
date in 2017 and 2016. Sisters Inside
submission

However, assessment of cognitive disability
amongst Aboriginal and Torres Strait Islander
peoples can be challenging because of different
cultural perceptions of disability, inappropriate
assessment tools and the complexity of trauma
and disadvantage experienced by some Aboriginal
and Torres Strait Islander communities. The rate of
mental health disorders and cognitive impairment
may therefore be much higher than the rate of
recorded diagnoses.

Intellectual disabilities, fetal alcohol spectrum
disorder, autism, mental capacity—mental health
and disability is not acknowledged when incarcerated.
Geraldton women



172

Chapter 6 Law and justice

A study of Aboriginal and Torres Strait Islander
prisoners in Victoria, for example, found that 92%
of Aboriginal and Torres Strait Islander women in
incarceration had been previously diagnosed with
a mental illness and almost half met the criteria for
post-traumatic stress disorder (PTSD)."*

The prevalence of cognitive impairment is
particularly high amongst incarcerated children.

A study undertaken of Aboriginal and Torres

Strait Islander residents at Banksia Hill Detention
Centre demonstrated that 89% of incarcerated
youth had at least one severe cognitive disorder
and 36 children were diagnosed with fetal alcohol
spectrum disorder (FASD).'* Critically, the majority
of these disorders had not been previously
identified. Only two of the children diagnosed with
FASD had been previously diagnosed.

To answer a question about Banksia, it is coming up
... Telethon [Kids’ Banksia Hill Project] did a research
around FASD and you know what, the statistics are
high, and there needs to be more awareness about
that ... because you can do all this stuff. But get some
knowledge about FASD, because there are diognoses
that are done now ... otherwise our elders are going to
be struggling with children with behaviour problems
... and then you can’t deal with that. They are really
hard. | have worked with those kids, | am telling you

I had to do over and longer, the problems that these
children had, and it did my head in. It is hard. But if
you don’t have the right structure ... behaviour then
turns into mental health then to alcohol and drugs.
South Hedland women

The high rate of undiagnosed FASD amongst
Aboriginal and Torres Strait Islander communities
has been identified as an issue in the Royal
Commission into the Protection and Detention of
Children in the Northern Territory.'*®

An inadequate systemic response to addressing the
complex needs of people with cognitive disabilities
and mental health distress means that the

criminal justice system has often become the only
intervention provided.

A case study was provided as part of the Sisters
Inside submission that detailed how complex
trauma and mental health challenges can
criminalise young Aboriginal and Torres Strait
Islander women.

Lucy is a 17-year old young Aboriginal woman

who has been connected with Sisters Inside youth
programs since she was 11-years old. At the time Lucy
was under a Child Safety Order living in residential
care. She was placed in care at age 9 after her
mother, Tracey, was imprisoned. Lucy was struggling
in residential care, with staff members calling the
police when she acted out. She was charged with

a number of offences such as wilful damage and
assault, and also began self-harming. Sisters Inside
submission

Despite repeated inquiries, reviews and reports that
have highlighted the need to address underlying
risk factors for offending, the Australian criminal
justice system continues to criminalise and punish
the most vulnerable members of our community.
The failure to respond to recommendations

in RCIADIC and numerous subsequent public
inquiries into Aboriginal and Torres Strait Islander
incarceration continues to entrench a cycle of
disadvantage, incarceration and marginalisation.

6.2 What women want to see

(a) Community-led solutions and constructive
relations with police

We can't just ignore those sectors that have
traditionally had terrible relationships with our
communities. So that sector of the police probably
has had the worst relationship with our communities,
and we can’t just ignore that in the process. We
actually need to put our hand out and let them

hear us too, because if they are going to commit to
changes they are going to make the wrong changes
unless they hear from us and so they won't hear from
us unless we put our hand out. Roebourne women

A critical step towards rebuilding trust between
Aboriginal and Torres Strait Islander communities
and the police is in the development of equal
partnerships. Our communities must be involved
in decisions and given opportunities to build
productive and respectful relationships with
police. Equally, police must commit to meaningful
engagement with communities based on cultural
understanding and positive interactions.

Throughout the country, | spoke to women and
girls who were willing to volunteer their efforts,
expertise and community connections to ensure a
better relationship between police and Aboriginal
and Torres Strait Islander communities.



The organisations that we have contact with are good. The police will call us—Instead of picking them up directly. It
keeps the relationship with police. We're involved with youth links—the local youth centre—in disco or activities—If
they've got too many kids to take home, they'll call us to help out getting them home. Jululakari Corporation

Text Box 6.3:

Change the Record

Change the Record is a national Aboriginal and Torres Strait Islander led justice coalition of Aboriginal and
Torres Strait Islander peak bodies and non-Indigenous allies which works to end the incarceration of, and
family violence against, Aboriginal and Torres Strait Islander peoples.

There has been an increasing number of Aboriginal and Torres Strait Islander peoples ending up in prison,
with Aboriginal and Torres Strait Islander peoples now 13 times more likely to be imprisoned than non-
Indigenous people. The impact of being in prison can be severe, not just for the individual but also for their
family and the whole community.

The Change the Record campaign calls for the development and implementation of strategies that:

build collaborative relationships between the police and Aboriginal and Torres Strait Islander
communities

establish police policies and programs that promote diversion from the criminal justice system

implement programs that increase awareness of the impact of disability and mental health on crime

promote community-based initiatives, such as night patrols, that promote public safety and
community empowerment.’>’

Aboriginal and Torres Strait Islander peoples, communities and services have many of the solutions
already. The Change the Record campaign calls for political will and resourcing to make these solutions a
reality.’>8

Where relations with police have been improved More community engagement in police events. Free,
this has delivered significant outcomes, proving that accessible—making it accessible and free. Bringing
positive change is possible. white and B]qck communigf together, interac}‘ion

and recognition of local history together. Police need
Police provide an essential service and despite to sit down and actively engage on a personal level.
systemic issues, women and girls still see them Kempsey women

as essential partners in addressing inequality,
disadvantage and disruptive behaviours within our
communities. Women equally acknowledge that
there needs to be substantial efforts made toward

This was considered especially important in building
relationships between police and Aboriginal and
Torres Strait Islander youth.

rebuilding positive relationships and establishing It's hard to even get the police involved in the
broader community confidence in the police force. programs. You know, to come to the youth centre.
Even some services don't like working outside of 5
It was identified that there needs to be more o’clock because you know, | know everybody has a
opportunities for community to meet with police in life afterwards, but sometimes people can make an
informal, positive settings. exception you know. Brewarrina women
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In Sydney, | heard about the Clean Slate Without
Prejudice (CSWP) mentoring program targeting
Aboriginal and Torres Strait Islander youth and the
Never Going Back program targeting Aboriginal and
Torres Strait Islander prisoners nearing release.

Text Box 6.4:
Clean Slate Without Prejudice mentoring program

Both programs are run in partnership between
Aboriginal and Torres Strait Islander leaders

at Tribal Warrior Association and NSW police,

and have received Australian Crime and

Violence Prevention Awards in 2016. A review
undertaken in 2016 found that both programs
had contributed to a significant reduction in crime,
increased community confidence in police and an
improvement in outcomes for ‘at risk’ groups.'®

The Clean Slate Without Prejudice (CSWP) Program began in Redfern, New South Wales, in June 2009.
The program was initiated by the Superintendent of the Redfern Police Force in collaboration with local
Aboriginal and Torres Strait Islander leaders and organisations, such as the Babana Aboriginal Men's
group, the Tribal Warrior Association and also with federal and state government agencies such as

Centrelink and Youth Justice NSW.

The program targets Aboriginal and Torres Strait Islander youth at risk of offending. This includes those
who have committed a crime but have not yet been sentenced, those incarcerated in Juvenile Justice
Centres, and young offenders who have been released back into the community.

CSWP uses a range of strategies including early intervention, developmental crime prevention, positive
relationships, support networking and behavioural workshops.

An Aboriginal and or Torres Strait Islander mentor brings the participants to boxing training three days a
week and helps them find accommodation, employment, and education or training where needed.

Participation in the program is voluntary and the young person can stay on the program as long as they

want.

The Redfern Police Force are also involved, training alongside the young people and working with the
judiciary to have the program form part of a suspended sentence. Crime rates relating to robbery offences
have dropped in Redfern since the inception of the program in 2009.'°

Police have a critical role in deciding to divert
people from or refer people further through the
criminal justice system.

It was consistently raised throughout the Wiyi Yani
U Thangani consultations that women and girls
perceive that police stereotype and racially profile
Aboriginal and Torres Strait Islander men, women
and children.

We looked at that racism and stereotypes—because
you're [an] Aboriginal kid walking the street, you're
... going to be painted as someone who is going to
go and break into someone’s house. South Hedland
women

Throughout the consultations, women and girls felt
our people are treated as second class citizens by
the police. They outlined a persistent paternalistic
racism, reflective of historic police roles, describing
how the police spoke down to them or treated
them as though they were children or were stupid.

Police treat Aboriginal people as a lower class.
Kempsey women



Police today have the main responsibility in
implementing imposed alcohol bans or restrictions.
This ongoing responsibility of police for regulating
the behaviour and conduct of Aboriginal and
Torres Strait Islander people in ways that often do
not apply to the rest of the population, can create
ongoing problems in the overall relationship.

Oh makes you feel terrible. They go through your
clothes there and your suitcases. Make you feel

like you up to no good, but we are there just like
everybody else. Except we have to show them our
motel room. Why don’t they ask other people?
Because they think you're going to bring alcohol
back into the community. They only check Aboriginal
people. Borroloola women

This has a significant impact on the relationship
between the police and the Aboriginal and Torres
Strait Islander communities in which they work.

A constructive relationship between police and
Aboriginal and Torres Strait Islander communities
has a significant and positive impact on community
safety and crime rates.

Across Australia, | spoke with Aboriginal and Torres
Strait Islander women and girls who acknowledged
the efforts made by individual police officers and
police departments at improving relationships with
the communities in which they worked.

The relationship between the police and the
community [is] based on the police themselves as
individuals. One guy who was very rigid and wouldn't
budge on anything. The young fella who wanted to
work with young fellas and women and changed

the statistics ... So, the older police officers who left
and younger ones came in who were connecting

with the community crime went down because

of those relationships with positive interactions.
Newman women

There has also been a concerted effort recently
to transform police culture at a systemic level,
such as Police Commissioner Chris Dawson'’s
apology to Western Australian Aboriginal people
for WA police ‘participation in past wrongful
actions that have caused immeasurable pain
and suffering."®" Dawson further acknowledged
the intergenerational aspect of trauma on the
communities they police today. ‘As the legislated
protectors of Aboriginal people, police played

a significant role in contributing to a traumatic
history, which continues to reverberate today.’

There are women who are cautiously optimistic
that this is a critical step forwards in changing the
role that police play in the over-representation of
Aboriginal and Torres Strait Islander people in the
criminal justice system.
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Chris Dawson in Western Australia is leading the way
in that group. It is amazing, for the first time ever he
has a KPI around Aboriginal people, or incarceration
rates. He has an actual KPI and if you don't reach

it then you get the chop, and that is what we need.
Karratha women

However, | also heard from many women in far
too many locations that relationships with police
remain strained and characterised by racism,
disrespect and discrimination. There is an ongoing
mistrust and fear of police in many communities,
often exacerbated by disproportionate targeting
and harassment of Aboriginal and Torres Strait
Islander people; the use of excessive force; and
police apathy towards protecting Aboriginal and
Torres Strait Islander peoples.

(b) Cultural competence

The women | met with highlighted the importance
of cultural competence across the police force and
police liaison officers in rebuilding relationships
between police and the communities in which they
operate.

Given the significant role that police play in
communities it is critical that they have an
adequate understanding of the culture, strengths
and challenges of the communities they work in.
The need for police to develop greater cultural
awareness and a better understanding of social
and historic impacts on Aboriginal and Torres
Strait Islander societies was one of the key
recommendations of the RCIADIC."®2

It was noted particularly in remote and very remote
locations that police were often sent into their
communities without any understanding of the
language, ceremonial Law or significant elders in
the area.

They all need cultural awareness training. It needs to
be compulsory, and ignorance can no longer be an
excuse. You prepare people from Australia when you
deploy them to other countries where there are other
languages, other protocols, other things that have
impacted. Karratha women
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Why aren’t we doing that when we are sending people
and posting them to other parts of the country,
whether it be saltwater country or desert? People
should be inducted or orientated or prepared so

that they aren’t wasting taxpayer’s money or wasting
people’s time being ineffective. Karratha women

Regionally specific cultural awareness training

was recommended at most of the engagements,
including the expectation that newly appointed
officers actively engage with the community and
make an effort to meet with elders and community
leaders.

The police need cultural awareness training and
basic respect. It is like it is a burden to do their job
... The police need to sit down and actively engage
on a personal level. And the cultural training for the
police needs to be localised so they know what has
happened in this area. Kempsey women

In some remote locations in Queensland and
Western Australia, women have suggested that
Aboriginal and Torres Strait Islander communities
should have a much more active role in assessing
the competence of police being introduced to our
communities.

There needs to be a review of police suitability—
community should have input about the people being
posted to your community. Mount Isa women

In particular, there is a need for more specific
training for police in identifying and appropriately
responding to Aboriginal and Torres Strait Islander
peoples with learning and cognitive disabilities and
mental illness.

[ have] a brother with a disability. The police trying to
take him to the police station. Kids started throwing
stones to stop them from taking him. Kids told them
not to take him, ‘Can’t do that! He is disabled!’ But the
police did it anyway. The next day the police officer
wouldn’t look at me. There was a witness to that, and
she is being bullied. Fourth time he has been in jail.
They lured him in. Halls Creek women

An essential element of cultural awareness
training that was raised frequently in remote
Australia was to educate incoming police officers
about ceremonial places and appropriate ways
of interacting with Aboriginal and Torres Strait
Islander communities during cultural Law and
business.



One of the big things is, with cultural awareness,
when we have our Law and culture meetings out
there, there have been times when police have been
going down the river, that’s men’s business, that

is not for them, and they are going down there,

to look for people, ask questions, that's not right.
Roebourne women

The interruption of cultural events by police was of
particular concern in the Torres Strait Islands.

But we might have feasting, tomb stone opening,

that is cultural for us, some of the elders. Next thing
you know there is police officers on the island and
security, for | don’t know what purpose. The younger
generation see this, and they think he got a gun or a
taser or something like that, | was reflecting on our
younger kids all be frightened ... there is no trouble,
why are they here? Can't they respect us for who we
are. We are having a funeral or a tomb stone opening
on the island and they are here, walking around ...

| got a shock when | first saw it. What respect are they
giving to this community? Thursday Island women

During engagements with senior women | was also
told about the inappropriate interference of police
in our Law ceremonies. Senior women explained
that due to a lack of understanding of our Law the
police intervened in a secret and sacred space,
where they had no place. It is these types of actions
that cause tension, animosity and mistrust toward
the police.

Woman: | wasn't too very impressed about after the
ceremony when it was ending, you know seeing police
officers coming into our Law grounds, especially in
the women area in uniforms and stuff like that ... And
that wasn't the first time they did that. That was the
second time because they did it before ... that officers
came looking for someone ... for their fines and stuff
like that, to pay because they missed court and things
like that really makes me very, very, very ...

June: Disrespectful and insensitive

Woman: Yeah, with the justice system and that sort of
stuff. Kimberley senior women’s engagements

Key elements of cultural competence that were
raised in the consultations included understanding
of the social and historic impact of past policies on
Aboriginal and Torres Strait Islander communities;
locally specific cultural knowledge of the community
in which they operate; respect for cultural Law and
Law places; and respectful relationships with the
community, elders and community leaders.
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(c) Police Liaison Officer positions

Police Liaison Officers (PLOs) were identified

as critical in embedding cultural competence
within police services and in fostering positive
relationships between Aboriginal and Torres Strait
Islander communities and non-Indigenous police
officers.

The appointment of PLOs, especially in remote
communities, can have a significant impact on the
relationship between police and the community
in which they operate, the crime rate and criminal
justice outcomes for Aboriginal and Torres Strait
Islander peoples.

However, these roles need to be acknowledged for
the value they add to community policing, through
adequate recognition and respect within the police
services.

For example, in Cairns, women told me that a PLO
from the Torres Strait has been bridging the gap in
cultural understanding between the police and the
Aboriginal and Torres Strait Islander community.
The PLO has helped police implement culturally-
sensitive protocols, such as ensuring that a female
officer speak with Torres Strait Islander women and
making police aware that grieving families have

a spokesperson to coordinate contact while the
family is conducting Sorry Business.®3

In remote communities, women that | met with
told me that crime was lower when there were
Aboriginal and Torres Strait Islander PLOs because
community police were more likely to understand
what was happening in the community and are
more likely to understand and address social

and economic problems that prevent crime from
occurring.

Woman 1: We need to bring back the police to here
at [community]. Back when we had those community
police, people behaved more. We didn’t have the
same kind of crime that we have now.

Woman 2: You know when they got rid of that police
here, there was a murder here only a couple of
months later ... It wouldn't have [happened if we still
had the police here]. It would never have gotten to
that point, you see. If we had our own police here
and if we had people that were working here, then
we could have gone and stopped it from happening.
Napranum women
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In remote Australia, it was frequently raised that
training for PLO positions should be made available
to the local community in order to ensure that the
PLO has genuine relationships and local cultural
and community knowledge.

The PLOs are local ... There are two when we should
have more Police Liaison Officers. The rest are police.
We need cadetships and more training around being
a Police Liaison Officer. Woorabinda women

These roles are highly specialised, and if PLOs are
not adequately supported by their police peers
to work in a culturally appropriate manner, there
is a risk that a PLO will not be supported by the
community.

There’s a liaison officer there now, but he’s not based
here. He doesn’t come around unless he’s looking
for someone. That boy, he’s a relation of mine, so

I can say what | want about him! But he needs to be
around here building relationships if he’s a liaison
officer, not just coming around when he wants
something or wants us to help him find someone. But
that's probably what the police are making him do
too. That's just the way they want that role to work.
He might not be the one who's deciding to work like
that. Napranum women

In one remote location, it was reported to me that
the PLO was intimidated by the rest of the local
police force into not speaking out on areas of
community concern.

You got to follow the rules even if you are a Black
police officer—we used to have someone who would
go pick up the kids. Police Liaison Officers are funded
by state ... [We have] 10-11 [year old] kids locked

up. The Police Liaison Officer is too scared to say
anything. De-identified engagement

In the same location, women expressed their
frustration that the PLO did not have any authority
and they called for an expansion of PLO powers.

Police Liaison Officer they can’t do anything until ...
there is a shift with the white police officers. Those
Police Liaison Officers should interact with the
families, they should be able to take people home on
the streets. The Police Liaison Officers don't have any
authority. They should be interacting with carers in
the community. Police Liaison Officer should take the
aggro one home to my house and leave the victim—
they don't [do] anything. De-identified engagement

As with many other gaps in the community,
Aboriginal and Torres Strait Islander women spoke
of volunteering their time in order to ensure that
the community is getting the best outcomes.
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Woman 1: And even like a liaison worker based with
the police. Like an Indigenous liaison officer.

Woman 2: We don't have one

Woman 1: They just call me. | do it voluntary and
don't get paid. Haven't lately don’t know why.
Probably new police coming in. It is a training centre.
They are sending new ones out here. Longreach
women and girls

These issues have been raised in past reports, most
recently the ALRC's Pathways to Justice report:'s

Text Box 6.5:
Recommendation 14-4
from The Australian Law
Reform Commission’s
Pathways to Justice
Inquiry Report

In order to further enhance cultural

change within police that will ensure

police practices and procedures do not
disproportionately contribute to the
incarceration of Aboriginal and Torres Strait
Islander people, the following initiatives
should be considered:

* increasing Aboriginal and Torres Strait
Islander employment within police;

providing specific cultural awareness
training for police being deployed to
an area with a significant Aboriginal
and Torres Strait Islander population;

providing for lessons from successful
cooperation between police and
Aboriginal and Torres Strait Islander
peoples to be recorded and shared;

undertaking careful and timely
succession planning for the
replacement of key personnel

with effective relationships with
Aboriginal and Torres Strait Islander
communities;

improving public reporting on
community engagement initiatives
with Aboriginal and Torres Strait
Islander peoples; and

entering into Reconciliation Action
Plans.




(d) A proactive diversionary approach

Aboriginal and Torres Strait Islander women
and girls have high levels of recidivism, showing
that prisons in Australia are not achieving a
rehabilitative purpose for them. A shift to a
proactive, preventative approach is needed.

A 2013 study by the Closing the Gap Clearinghouse,
on Diverting Indigenous offenders from the criminal
justice system, reiterates the importance of diversion
and diversionary programs. It found that:

* Diversion programs of between 12 and
18 months have better outcomes than those
of very short or extended durations.

* On-the-job work experience and other forms
of support, such as mentoring, help reduce
reoffending and promote reintegration into
the community.

* Culturally-appropriate treatment initiatives
and rehabilitation boost the participation in
and completion of a diversionary program.

* Programs that address the concerns
of Indigenous defendants by involving
Indigenous Elders or facilitators in delivery
work better."

Diversionary programs are designed to divert
people from further interaction with the criminal
justice system in circumstances where sentencing
is unlikely to be effective in preventing further
offending. Diversions rather seek to address the
cause of offending.

Throughout the consultations, women and girls
highlighted the need for diversionary programs

for both juveniles and adults entering the criminal
justice system. Diversionary programs that address
the causes of offending were seen as a critical
measure in interrupting the cycle of incarceration,
further marginalisation and recidivism.

There was also an emphasis on redirecting funding
from the criminal justice system towards the key
drivers of criminal behaviour as a measure to
prevent offending in the first place.

Across the country, many of the women and girls
| met with were keen to see the development of
more early diversionary programs available for
referral from police that could be alternatives to
formal charges and further processing.
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Women further highlighted the importance of
self-determination and autonomy in designing
and delivering diversionary processes. Culturally-
safe diversionary programs are likely to be more
effective and are likely to encourage greater
completion rates amongst Aboriginal and Torres
Strait Islander peoples.

We are our own subject matter experts. Whether it

be work, whether it be personal, whether it be family,
we are the experts in what we see will work for our
communities, and our families. So, bringing it back

to that, we are the subject matter experts and people
need to start looking at us in their own terminology.
Subject matter expert, you know that is a white man’s
word. For us, we be calling them elders, our elders are
our subject matter experts. Sydney women

Rehabilitation, diversionary and prevention
programs must meaningfully engage our

women and girls. These programs should help
them establish a strong sense of self-worth and
encourage them to take control of their own path.

Text Box 6.6:

Dilly bag workshop

Dilly Bag is a small group residential
workshop which draws on cultural
principles and the strength of our Aboriginal
heritage in order to promote healing, to
motivate and unlock the potential within
each participant. Djirra has delivered this

to women on Community Corrections
Orders, filling an important gap in culturally-
safe, Aboriginal-designed and led healing
programs for criminalised Aboriginal
women. Djirra submission

Women identified that there were instances in
which the need for diversionary support would
need to be targeted specifically to Aboriginal and
Torres Strait Islander women.

Women and children specific support services to
help them get out of domestic violence situations.
Dubbo women
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A trauma-informed approach and a focus on
healing have been emphasised in discussions about
successful diversionary programs.

We need more healing centres, you know, we've talked
about trauma before, the high rates of incarceration
is due to our girls and boys not being able to deal
with their trauma, so | would like to see a push for
change in that area so that we are able to give them
that access to that you know when they do get out
there, that there is hope at the end of the tunnel.
Sydney women

Healing that is focused on strengthening connection
to country and culture was considered to be the
most appropriate diversion for Aboriginal and
Torres Strait Islander young people in particular.

During engagements with senior women, they
emphasised the importance of our young people
engaging with our elders, on country, and being
connected to our culture as prevention and
diversion from coming into contact with the
criminal justice system:

Yiriman that woman one Nyikina, Mangala, Karajarri
and Walmajarri [language groups] they bin all joined
up as the neighbours, all the language groups and say
‘we want take kids out on country, we want to go back
with all the Yiriman woman on country, got all the
young girl, we want to learn em but them things’ and
that is how they bin start ... All the young people, and
if they have problems, instead of sending them down
south to juvenile detention, you know kid for jail, take
em out la bush and do cultural teaching with them...
Fitzroy Valley, senior women'’s engagements

In several locations, women raised the lack of
alternative diversionary programs for Aboriginal
and Torres Strait Islander people, particularly
those with cognitive disabilities and mental health
problems.

Drug and alcohol there are diversion officers, but
there is no one for mental health. Geraldton women

| also heard of diversionary programs that were
only available to men; that were restricted to either
juveniles or adults; or were inaccessible due to the
complexity of need exhibited by many Aboriginal
and Torres Strait Islander peoples in the criminal
justice system.

Mental health issues that are occurring in our
communities. And we spoke about the dual issues, so
our people that have both drug and alcohol issues,
they can’t be accepted in the facilities to help manage
that. Can only have one or the other. Dubbo women
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There is an ongoing need for gender-specific

and gender-sensitive programs, developed with
Aboriginal and Torres Strait Islander women,

to address domestic and sexual violence,
homelessness and poverty, mental health and
cognitive impairment, and substance misuse issues.

A submission by Sisters Inside highlighted the need
for effective, holistic programs targeted specifically
at Aboriginal and Torres Strait Islander women and
girls.

In our frontline work we see that Aboriginal and
Torres Strait Islander women'’s experiences of family
violence can lead to homelessness, incarceration
and the removal of children ... Through our work
we also see the strength of Aboriginal and Torres
Strait Islander women and our women'’s potential
when supported by culturally safe and specialist
services that celebrate their culture and that they can
trust. Our legal support and early intervention and
prevention services support Aboriginal and Torres
Strait Islander women to break the cycle of violence,
trauma, imprisonment and isolation. Sisters Inside
submission

So why aren't we pumping more funding into
programs that we can run back on country, an
example is many, many moons ago. Uncle used to
run a program back on country, so whenever any

of the kids were getting into trouble, he used to take
them out to Yandeyarra, and a part of it was around
hunting and gathering and cultural stuff, you know.
We have a lot of ranger programs at the moment
being government funded, where instead of sending
our kids away, send them back on country, they don't
have to be from that area but it goes back to that
about identity and feeling of worth, that they respect
the culture and the language. A few months back the
Martu people met with the high court judges back on
country, and that is the direction that they are trying
to go is instead of sending Martu kids to Banksia hill,
moving them back to country and dealing with things
from a cultural perspective because that shame factor
it causes more disadvantage, and feeling shame
about what they have done. South Hedland women

It is unacceptable that the absence or scarcity of
diversionary programs is a determining factor in
Aboriginal and Torres Strait Islander people being
formally charged or receiving a prison sentence,
when a rehabilitative approach would have been
a justified and more appropriate response.



A 2007 report of the Standing Committee on
Aboriginal and Torres Strait Islander Affairs on
its inquiry into the high level of involvement of
Indigenous juveniles and young adults in the
criminal justice system, found that:

Current legislation governing diversionary schemes
allows police significant discretion in determining
whether an individual should be charged and then
referred to court or to a conference, or whether they
should simply be cautioned. Commenting on the use
of diversionary options by New South Wales Police,
the Public Interest Advocacy Centre submission noted
a ‘significant discrepancy in the use of diversionary
options amongst individual police and command
areas ... [and] regular misuses of police discretion
that disadvantage Indigenous juveniles’. This view was
echoed by a number of Aboriginal and Torres Strait
Islander Legal Services (ATSILS). The combined ATSILS
submission noted that ‘the entire issue of front-end
entry to the criminal justice system as the result of
decisions made by police at the point of first contact
with Indigenous youth is a deep systemic problem’.'%®

Diversionary programs play an important part

in reducing the number of Aboriginal and Torres
Strait Islander peoples entering the justice system.
A greater range of diversionary programs that
support Aboriginal and Torres Strait Islander
peoples to address the key drivers of incarceration
may encourage police to utilise existing forms of
diversion, such as cautioning and conferencing, with
greater confidence that it will deter reoffending.

Programs that are designed to address the
underlying causes of offending, that are healing-
focused and designed and delivered by Aboriginal
and Torres Strait Islander peoples, are also likely
to have a far more positive impact on juvenile
offenders.

They need to be out on country, to get their spirit
back. The spirit of the land is there to help those
young people and our parents need a chance to take
them home. There is more that the family can do with
their kids at home than the government can do with
our kids in detention. All that money that is spent

on keeping kids in detention could be better spent

by providing on country traineeships for our youth
that will give them hope for their futures. Children’s
Ground submission
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We must do all we can to prevent our young people
becoming incarcerated. Alternatives to formal
involvement in the justice system through the
adoption of community policing approaches and
the use of police discretion is equally important to
the availability of diversionary alternatives during
court processing.

But what they should look at doing, because they are
mostly minor offences, rather than sentencing them
and those women then losing their kids and their
homes and everything. Look at alternative pathways
to dealing with our women rather than putting them
in prison for these minor offences.

That was what we were speaking about, because our
families are breaking up because the system is flawed
and all these silly little things, not paying a fine—a
new pathway needs to be set in place in this country
for alternatives like doing community work in an
organisation for four months to help these women get
different skills and influence.

This is what we also spoke about because it is also
about empowering our women, giving them an
opportunity and chance some of them may not have
had that. If you have to go to an organisation for 4
months and work there, they then pick up those skills,
they can put that on their resume, it makes them a
better person, it gives them hope and faith about
themselves, that little bit of time working with an
organisation, all of you have strong women in each
of these organisations in this community. One of you
could—you wouldn’t believe how empowering that
could be for somebody. Just one of you could save
somebody’s life, somebody’s home from being broken
or something.

That's what we have to look at in alternative pathways
to sentencing for Aboriginal and Torres Strait Islander
women in this country. Rockhampton women
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Text Box 6.7:
Galambany Circle Sentencing Court

The Galambany Circle Sentencing Court is a specialised court within the ACT Magistrates Court established
to sentence Aboriginal and Torres Strait Islander offenders who plead guilty to an offence. The name of
the court changed to Galambany from the Ngambra Circle Sentencing court in 2010 as recommended by
participants in the circle court and agreed to by the ACT Elected Body and Ngunnawal Council of Elders.

The purpose of the Galambany Circle Sentencing Court is to provide a culturally-relevant sentencing option
in the ACT Magistrates Court jurisdiction for eligible Aboriginal and Torres Strait Islander people who have
offended. The circle sentencing process gives the ACT Indigenous community an opportunity to work
collaboratively with the ACT criminal justice system to address over-representation issues and offending

behaviour.

The court aims to:

involve Indigenous communities in the sentencing process

increase the confidence of Indigenous communities in the sentencing process

reduce barriers between the courts and the Indigenous communities

provide culturally relevant and effective sentencing options for Indigenous offenders

provide offenders with support services that will aim to assist in reducing offending behaviour
provide support to victims of crime and enhance the rights and place of victims in the sentencing

process

reduce repeat offending in Indigenous communities.

The Galambany Circle Sentencing Court deals with both adult and young offenders.'®”

These alternative programs and court supports
should be widely available across Australia,
including in remote and very remote locations.
Incarceration of Aboriginal and Torres Strait
Islander peoples should be a measure of last resort.

(e) Justice reinvestment

Incarceration costs an average of $110,230 per
person in 2017-18 (based on a daily amount of
$302).'¢8 Internationally, we spend far more than
the average OECD country per prisoner.

Despite spending this much, our prison system
does not significantly reduce crime or rehabilitate
people. Of the prisoners released in 2015-16, 45.6%
returned to prison within two years and 54.2%
returned to corrective services.'®®

Notably, these rates have risen since 2015."°

By spending more money on incarceration facilities
and a ‘tough on crime’ approach, governments are
wasting an opportunity to address the drivers of
crime. Justice reinvestment requires an initial outlay
of funding but has been shown to result in the long-
term reduction of crime rates and costs.

The change we want to see is prevention, investment
in prevention, we want the dollars there. We need
justice reinvestment. Geraldton women

The Special Rapporteur on the rights of Indigenous
peoples, in her country report on her visit to
Australia, stated that Australia ‘urgently needs

to move away from detention and punishment
towards rehabilitation and reintegration’.'”!

This report was highlighted in the submission from
the Aboriginal Family Law Service:



Furthermore, locking up people costs vast amounts It costs a vast amount of tax-payer money to
of money to taxpayers. For instance, | was told that incarcerate people, with detaining children an even

detaining a young person costs between 170,000 higher cost. Funding should be reallocated, at least
and 200,000 AUD per year. Such funds should be in greater part, to prevention and reintegration

allocated towards prevention and reintegration. In o .
this regard, | undefstand that there havégbeen a programs, such as J.UStlce relnvestment programs,
! as a way to reduce incarceration rates.'”?

number of local diversion initiatives, often referred
to as justice reinvestment programs, designed to

address the causes of crime in specific communities. Justice reinvestment provides a good framework

I visited Redfern’s ‘Clean Slate Without Prejudice to addre§s Aborlglrjal and Torres Strait

Program’ which is run by an Aboriginal organisation Islander incarceration. Rather ‘Fhan focus on an

in collaboration with the police and has contributed increasingly punitive and reactive approach,

to a significant drop in the inner Sydney suburb’s justice reinvestment seeks to holistically address
crime rate over the last few years. | encourage the the drivers of offending and incarceration. Justice
Government to conduct a comprehensive assessment reinvestment would also, in the long-term, deliver
of existing initiatives and replicate, while adapting a better use of government resources.

these community led initiatives to local conditions, in

targeted areas throughout the country. Aboriginal All the investment is crisis related. There is no
Family Law Service WA submission prevention. Brewarrina women

Photo by Wayne Quilliam
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Text Box 6.8:

The Maranguka project

The Maranguka project in Bourke is the first
major justice reinvestment trial in Australia.
In the first phase, results included:

* 23% reduction in police recorded
domestic violence incidence

31% increase in Year 12 student
retention rates

38% reduction in juvenile charges
across the top five offence categories

14% reduction in bail breaches

42% reduction in days spentin
custody.'”?

A recent evaluation estimated that the
changes in Bourke during this time had a
gross impact of $3.1 million, with two thirds
of this impact relating to the justice system
and one third to the broader community.'”#
The operational costs of the project for this
period were only $0.6 million."”

Justice reinvestment is a significant move towards
addressing the cycle of disadvantage that exists
in some communities and contributes to the high
levels of imprisonment.

Can you flip that round—we don’t want jails. We
want reinvestment in ourselves before it gets to jails.
Mount Isa women

(f) Alternative sentencing options

There are multiple factors affecting a person
coming before a court. Courts require full
information of all relevant circumstances and
mitigating factors if outcomes are to be just.

Mandatory sentencing laws in Western Australia
and the Northern Territory have a disproportionate
impact on Aboriginal and Torres Strait Islander
peoples. The ‘three strikes' rule was raised
frequently at engagements across these
jurisdictions.
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One of the things we could do is get rid of the three
strikes laws. Manifesting racism. Doesn’t change
anything. It locks these kids up. Not smart on crime
locking kids up. There is no justice reinvestment.
Perth women

There needs to be greater scope for judicial officers
to apply discretion. This discretion must be used

in conjunction with strong cultural training and
appreciation of historic and current community
factors to mitigate against discrimination.

They have issues beyond committing the crime and
that is not being addressed. There are underlying
issues. The judge and the magistrate is not factoring
that in. Yes, what is the real story of the kids. | wrote
a letter to the magistrate. They are dealing with the
crime and not with the issues, underlying issues for
that child. Not looking at their situation. Geraldton
women

In engagements across Australia, women
consistently conveyed frustration that the courts
did not take into consideration the impact of
sentencing on the family and community. In NSW,
it was suggested that there should be a particular
focus on diverting women with children from court
and incarceration.

Consider diversions away from prison for women with
children—our children should not end up in OOHC
because mum committed a minor offence. Dubbo
women

In 2018, the ALRC suggested that sentencing should
take into account the impact of incarceration of

a primary carer on his or her children.’” This is
especially relevant for Aboriginal and Torres Strait
Islander children, whose removal into out-of-home
care perpetuates a cycle of disconnection and
disadvantage.

Greater support is also needed for those assisting
our people with mental illness and cognitive
impairment through the court system. This is
particularly important where a mental illness or
cognitive impairment is identified, and an individual
is found to be unfit to stand trial.

A 2012 Report by the then Aboriginal Disability
Justice Campaign (ADJC), found that people with
cognitive impairment (compared to people without
cognitive impairment):

+ are more likely to come to the attention of
police; are more likely to be charged; and are
more likely to be imprisoned



+ spend longer in custody than people without
cognitive impairment; have far fewer
opportunities in terms of program pathways
when incarcerated

+ are also less likely to be granted parole; and
have substantially fewer options in terms of
access to programs and treatments, including
drug and alcohol support, both in prison, and
in the community when released.””

This sets a troubling precedent of people being
locked up for longer than any maximum sentence
they would have otherwise received. This also
effectively blocks a court from fulfilling its function
of delivering justice by, for example, reducing a
sentence. The high rates of cognitive impairment
amongst Aboriginal and Torres Strait Islander
women and girls in incarceration leaves them far
more vulnerable to indefinite detention.'”®

Someone was in [regional prison]. In there for
years for something he didn’t do [because he]
had intellectual incapacity. Possibly Fetal Alcohol
Spectrum Disorder. Geraldton women

As recommended by the RCIADIC, there remains

a need for judicial officers to participate in cross-
cultural training and development programs.'”

It was considered that a greater level of cultural
awareness and understanding of social and
historical influences on Aboriginal and Torres Strait
Islander disadvantage would contribute to a more
flexible approach by the courts to divert offenders
and address the disproportionate rate of Aboriginal
and Torres Strait Islander people currently being
herded through the criminal justice system.

I suppose the thing is that we need more support in
the legal system, so that they are given an option, that
option is available for a period of 6 months to be able
to do some sort of behaviour change and therapeutic
interventions because once they get to the sentencing,
they can have all the sentencing options in the world.
One sentencing option could be ok you are not going
to go to jail but you know you might go on a pathway
to do training or employment, but the thing is there
that there is a conviction and it is the conviction that
shows up with the criminal history check and the blue
card check. So, it is around working with our judicial
systems to look at those bail options so they don't get
that conviction. So they don’t get the record that is the
thing. Rockhampton women
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(g) Resourcing of remote communities

Under-resourcing can have a significant effect on
the relationships between police and Aboriginal
and Torres Strait Islander communities. This is
particularly evident in remote and very remote
parts of Australia where police are expected to
cover large geographic areas, communities do
not have a permanent police presence, and police
stations are often unstaffed or closed.

Limited staff for large geographic areas limits

the ability of police to respond quickly to calls for
help. Given the high proportion of Aboriginal and
Torres Strait Islander peoples living in remote and
very remote areas, this further exacerbates the
perception that police do not respond to Aboriginal
and Torres Strait Islander matters.

Then police take 2 or 3 days to get here. We are
worried about our young ones. The kids are looking
at us—the problem is continuing. Ernabella have
their own police station, Mimili too. We want our
own police station. When they do come they do not
drive around, they do not come and talk to anyone.
If we want to tell our stories, they are already gone.
Indulkana women

They should have round the clock police. Our police
they knock off at three and we then got to ring to
[nearby hub] and it takes them two hours to come to
us and get help. We have police in [this community]
but they don’t work 24-hours. Woorabinda women

A lack of permanent police presence limits the
possibility of developing meaningful relationships
with the communities they serve. This was raised in
regional locations as often as remote areas.

We used to have really good relationships and police
used to know the families. It feels like fly in fly out
town now, people just come into community and
don't really care. Don't live in [regional town], they
all live in [regional town <1 hour away], so they
don’t spend money in the local economy, and don't
form that local connection. Do a good job, fantastic
job. But hard for them to get to the heart of a crime
because they don't live in community and know
things. And so stretched. Kempsey women
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In towns and communities that do have a police
presence, some of the women and girls | met with
highlighted the difficulty of creating relationships
with a relatively transient police force. The tendency
for police officers to do short-term placements in
remote and regional areas means that, without
adequate cultural and community training, they are
unable to grasp the complexities and relationships
within the community.

I think they come out onto community to get their
stripes. They need to do training and cultural
awareness. Woorabinda women

The RCIADIC identified the importance of

stability in police placements and the need for
special incentives to encourage longer periods in
communities and to identify and recognise officers
who are doing good work.8°

When those people come and go, example police be
here for 4 years, they might build a relationship, get
something up and running whatever, then they have
to go. South Hedland women

In remote and regional locations where the police
station serves as the point of contact for licensing
and registration, an unpredictable police presence
means that essential services are unavailable.

The police do not really do their job. They answer
the calls in [nearby town]. | wanted to register my
car, | rang three times, and then no answer. So, | am
driving my car around unregistered. | try to do the
right thing, register my car, but then | cannot. | go to
the station and no one is there. The gate is always
locked ... Police always are out of town. Mimili
women

A small police force also means that there is rarely
the gender and cultural representation that allows
culturally appropriate and respectful relationships
to develop. Women and girls also identified the
need for more female officers. Without female
officers, some women and girls are reluctant to
engage with police.

For some Aboriginal and Torres Strait Islander
cultures, where there are strict expectations

about the conduct between men and women, it
may be considered particularly disrespectful and
inappropriate for male police officers to be dealing
with women.

Yes, should have men and women police. [If women
get in trouble], they need a woman to take them away
not a man. Indulkana women
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Similarly, Aboriginal and Torres Strait Islander
police officers can make a significant difference to
the relationship between police and communities.
A police force comprised entirely of non-Indigenous
police officers can leave communities feeling

that modern policing is a continuation of historic,
oppressive governmental control of Aboriginal and
Torres Strait Islander peoples.

We want a woman police or community Anangu
policeman. We have white police here in [this
community]. Women have been asking for a long
time. Twenty years. We've had constant issues
coming up. Yalata women

(h) Cultural representation in courts and
legal services

The court system is a culturally confronting one
for many Aboriginal and Torres Strait Islander
peoples. Our cultures have been alienated from
courts, and they have been previously identified as
being concertedly non-Indigenous.' One attempt
at addressing this alienation has been through the
introduction of Murri and Koori Courts.

An evaluation of Victoria’'s Koori Court found it to
be ‘more engaging, inclusive and less intimidating
than the mainstream court’.’® Queensland’s Murri
Court has seen an increase in appearance rates,
opportunities to access rehabilitative services and
is reportedly highly valued by Aboriginal and Torres
Strait Islander peoples.' The Aboriginal and Torres
Strait Islander women and girls | met with were
unanimously supportive of Murri and Koori Courts
wherever they existed.

The impact that programs like the Koori court, circle
sentencing have had is very significant. Through
these structures, people feel like they can be part of
a process instead of something being done to people.
Education also brought in to have a seat at the table
because often dislocation with the education system
plays a role. It is a holistic way of working with
community—this needs to happen more. Aboriginal
business needs to happen in the court room.

Hobart women

However, Aboriginal and Torres Strait Islander
sentencing courts remain limited in number
and scope and it is estimated that over 95% of
Aboriginal and Torres Strait Islander peoples
appearing in court do so in mainstream court
settings.'8



Many women and girls in locations across Australia
identified increased Aboriginal and Torres Strait
Islander courts as central to improving outcomes
for Aboriginal and Torres Strait Islander peoples in
the criminal justice system.

And the courts here. We used to have [an informal
community-led] court that used to happen here in

the community. Our elders were important part

of making sure that this community stayed out of
trouble then, like away from the police and the courts.
We could sort stuff out ourselves then and everybody
knew that the old fellas would sort it out and then we
would just leave it there and it wouldn't just keep on
and on. But everyone used to respect that way back
then. Napranum women

This was further supported by the report from the
Special Rapporteur on the rights of Indigenous
peoples, as quoted in a submission from the
Aboriginal Family Law Service.

Another justice initiative which | visited and was
impressed with is the Children’s Koorie Court in
Melbourne. The Children’s Koorie Court involves the
participation of elders and respected persons from
the Koorie community in the court process and aims
to reduce imprisonment and recidivism. The results
are so far encouraging and | strongly recommend
the use of such process to be extended to other
jurisdictions. Aboriginal Family Law Service WA
submission

It was raised at an engagement in inner regional
Queensland that the courts further needed to
understand the difference between Aboriginal and
Torres Strait Islander cultures. The diversion of
Torres Strait Islander people to a Murri court should
not be considered a culturally appropriate measure.

The courts need to recognise the cultural practice
that as the two groups of people we all have different
cultural practices. We're different to our Aboriginal
brothers and sisters. So, they need to [recognise]

it is not all the same things for all of us. Culture.
Rockhampton women

The proportion of criminal matters involving
Aboriginal and Torres Strait Islander peoples

in courts across Australia highlights their
disproportionate involvement in the criminal
justice system. Based on jurisdictions where data
is available, Aboriginal and Torres Strait Islander
peoples represented between 15.8% (South
Australia) and 75.7% (Northern Territory) of
proceedings.'®
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Available information also suggests that Aboriginal
and Torres Strait Islander women and girls are

more likely to be imprisoned for minor offences

than non-Indigenous women. In our experience, it

is common for women to have a significant number
of charges for stealing (usually low-level shoplifting),
fraud (usually Paypass transactions under $100 for
cigarettes, alcohol or food), possession of illicit drugs,
and fare evasion, in addition to more ‘serious’ charges
such as assaults. Sisters Inside submission

In several locations, women who had been through
a mainstream court experience told me they felt
they were pushed through a process that they did
not understand.

Some of the solutions ... Community education
about justice, bail sentencing, procedures and laws,
systems and changes of law. Justice group needs to
be resourced and proactive to support outcomes,
and [we'd have] less people ending up in prison.
Yarrabah women

The need for better education around law and court
processes was raised in several locations.

Our mob keeps getting treated differently we have to
know how the system works, wanting to beat it so we
can stand our ground. Napranum women

It is also essential that Aboriginal and Torres Strait
Islander women have access to legal services.
Aboriginal Legal Services (ALS) are the preferred
representation for the Aboriginal and Torres Strait
Islander women and girls that | met with, and there
was a general acknowledgement that these services
were underfunded and overworked.

At several engagements, women raised the issue
of the ALS being unable to represent them due to
conflicts of interest. This is especially problematic
for Aboriginal and Torres Strait Islander women
who have experienced family violence, as

their partners have often previously sought
representation from the ALS.

That happens in the justice system. Because | worked
a lot and | know my daughter’s experience is the
same. She’s a young grandmother, and she has
experienced the same thing... there needs to be
something done, because a lot of [legal] services say,
‘It's a conflict of interest’, another one say, ‘No, we
can't take them to court [either]’. You know, where do
we go from here? Alice Springs women
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(i) Connection to culture while incarcerated

Women and girls that | met with were particularly
concerned about disconnection from culture,
community and country while women are
incarcerated.

| heard from women and girls in incarceration and
in community engagements across the country
about the importance of cultural programs and
maintaining connection with elders. Given the
highly challenging environment faced by women
and children in incarceration, strengthening cultural
connection was seen as a critical component of
wellbeing and rehabilitation.

Everybody stuffs up, why aren’t there programs with
our elders to build up our kids so they come out
better. Katherine women

| spoke to a number of girls and young women who
were currently or had been in detention and they
highlighted the importance of cultural programs
and mentors for young people.

In several instances, girls told me that it was

the cultural mentorship provided during their
incarceration that gave them the most stability
and guidance throughout their detention. Three
girls who had returned to detention identified the
continuation of cultural mentorship to be a critical,
but often an overlooked aspect of their release
plan.

Mentoring program. An Indigenous centre would be
better, so you have good people to look up to. Having
a cultural mentor like the one we have here on the
outside, that you made contact with in here, that
would help. Reiby Juvenile Justice engagement

Several staff members and cultural support officers
at both adult and juvenile facilities identified that
cultural programs and mentors helped to create
bonds between prisoners that provided vital social
and emotional support during incarceration.

You need someone to go to on the inside who can
support you. You talk let it out and calm down... we
need to look after each other and keep each other
going and finding ways not to let what happens on
the outside affect us in here. Other than each other,
there is no counselling support. Kalgoorlie women'’s
prison

Having Aboriginal and Torres Strait Islander staff
employed within detention facilities is critical during
our girls’ formative years. Dedicated Aboriginal and
Torres Strait Islander mentors act as positive role
models, surrogate family and trusted navigators of
a challenging system.

Girls come in [to detention] and that’s what they like
about this place—having staff to yarn with... staff
like[Aboriginal mentor]. The Centre said [Aboriginal
mentor] shouldn’t be in touch with girls after they
go, he’s not allowed to talk to us on the outside.
[Aboriginal mentor] told them to go to hell. If there’s
an Aboriginal girl that needs his help on the outside,
he’s going to try and help them. | wish all the workers
were like that. Reiby Juvenile Justice engagement

Access to cultural programs delivered by the local
community is equally important. Even for young
people who are in detention off their traditional
country, local cultural programs allow girls to
maintain regular contact with people outside the
prison system that understand them and their lives.
It is also a culturally safe and familiar opportunity
in which to build supportive relationships with
other Aboriginal and Torres Strait Islander girls in
detention.

All prisoners may apply for leave on compassionate
grounds in order to attend funerals. Consideration
of compassionate leave is based on the relationship
between the prisoner and the person who has
passed away, but is often assessed strictly on the
basis of Western perspectives of family and social
relationships.

Also for the prisoners, it is hard to come out of jail,
like only white man law if your mum and your dad
die, there is no understanding that we all family,
that kind of thing. That's about it yeah. Roebourne
women

Aboriginal and Torres Strait Islander perspectives
on which relationships are important and

central to our lives is poorly understood and the
importance of Sorry Business is easily dismissed.
This includes a lack of acknowledgement that there
can be ramifications for missing Sorry Business
that will make reintegration into the community
unnecessarily more difficult.



The officers are unaware of women bringing up many
family members and supporting people in community
and cultural and skin connections. They don't realise
how important it is to attend funerals to pay respect.
There are many funerals that women have not been
able to attend, and that grief holds them down. If the
women miss out on a funeral, then they'll get a hiding
from their family. It is seen as very disrespectful.
Geraldton women'’s prison

The importance of prisons employing more
Aboriginal and Torres Strait Islander staff was
also raised in respect of creating an environment
that was more culturally informed, supportive

of women'’s cultural identity and respectful of
their right to maintain cultural and community
connections.

Need to change the whole structure of the prison.
Employ more Indigenous staff. Have Indigenous
supports and counsellors. Kalgoorlie women'’s
prison

6.3 The Current Situation

(a) Mistrust and fear

The relationship of mutual respect and
collaboration, most of the women | spoke to would
like to see, was often far from the situation being
experienced on the ground.

Instead, | heard story after story expressing fear
and mistrust of the police in their region. This was
of genuine concern. | was particularly disturbed to
hear that in an unsafe situation, our children do not
consider the police to be a safe point of contact.

Don't trust the police. They look scary. Don’t know
what they might do to you or where they might take
you. Fitzroy Valley girls

Aboriginal and Torres Strait Islander women and
girls spoke to me of a genuine fear of engaging
with the police. This is often a fear that any appeal
will be met with a disproportionately aggressive or
heavy-handed response. Neither is unfounded, the
use of excessive force is both well-documented and
a relatively common complaint from Aboriginal and
Torres Strait Islander peoples.

Police come in straight away, 30-40 police for one
man, and tore the house apart. Blocked all traffic—
like prisoners. Kids traumatised by that. We are all
frightened of guns. Kempsey women
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The Healing Foundation submission highlighted

a summary of the most common reasons women
fail to report violence in Aboriginal and Torres
Strait Islander communities, several of which
were directly related to their fear of police and the
criminal justice response:

* A reluctance to report because of fear of the police,
the perpetrator and perpetrator’s kin.

* Fear of ‘payback’ by the offender’s family if he is
jailed.

« Concerns the offender might become ‘a death in
custody’

* Negative experiences of contact with the police
when previously attempting to report violence
(such as being arrested on outstanding warrants).
The Healing Foundation submission

There are documented tragedies that speak to this
fear.

In 2019 in Geraldton, police responded to a call
from the family of Yamatji woman, Ms Clarke.

After being discharged from a mental institution,
Ms Clarke was having difficulty and her family called
police to assist them getting her to hospital. In

the ensuing exchange, Ms Clarke was fatally shot,
and the family’'s spokesperson, Sandy Davies, has
relayed that the family had decided that regardless
of the circumstances, they would never phone the
police for help again.®

Really early in their life they experience trauma at
the hands of police, school, children’s services, they
have a sense of distrust, resistance or resentment.
When they later might need help they won't access it.
Brisbhane women WOW session

In 2016, the Federal Court of Australia found that
police officers in Palm Island had breached the
Racial Discrimination Act on nine occasions.’® In
particular, the judgment outlined that police had
acted in an excessive and disproportionate manner
when declaring a state of emergency and raiding
family homes, and that this was because they were
dealing with an Aboriginal and Torres Strait Islander
community. The court found that the police showed
attitudes of impunity, disregard, lack of care and a
wish to retaliate against the community.'®
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Across Australia, | heard many stories of police
continuing to act with similar attitudes of impunity
and disregard for Aboriginal and Torres Strait
Islander communities. These stories were certainly
more prevalent in the remote and very remote
locations | visited.

They used to take kids off the street and flog them.
[The police] have been running amok for too long.
Geraldton women

A number of women and girls in all states and
territories spoke of verbal abuse they would
experience from police. They shared stories
of being spoken down to, being spoken to in
a humiliating or degrading manner, and being
referred to with profane and racist terms.

When | first came up here, | found it to be a real racist
place. Even the police are disgusting, the things that
they say to our Black women yeah man they get away
with fucking murder. Mapoon women

Police system is shitty. Too much power. They can
say or do anything. They need to do the right thing.
Broome girls

In two locations women reported that police were
planting evidence on Aboriginal and Torres Strait
Islander people in order to justify arresting them
and locking them up. In one case, women reported
that it was children being targeted.

I saw them the other night. | saw three kids and they
all looked clean. The policemen are planting stuff on
kids and bringing them to court. That sort of thing
goes on. De-identified engagement

In a regional NSW location, police are reportedly
condoning the targeting of Aboriginal and Torres
Strait Islander children by people not associated
with law enforcement.

Aboriginal kids are getting kidnapped—'citizen arrest’.
Police don’t show up until later. They said that the
men trying to kidnap had every right to take the kids.
De-identified engagement

| heard frequent allegations of physical abuse by
police.

Because we had a son that was bashed by the police.
They tried to kill him. We have photos and everything.
I have the photo. It doesn't stop there. Our family was
bullied by the police. We get told the police hate our
family and they come to our house. De-identified
engagement
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In South Australia, New South Wales and Victoria,
women made allegations of sexual assault
perpetrated by police.

The police are a big issue. The police sexually
assaulted young girls. They need to be educated on
their rights. De-identified engagement

This was also identified as a reason Aboriginal and
Torres Strait Islander girls may not want to engage
with the police if they are in need of help.

Hesitant to report incidents as a girl was raped by
a local police officer. De-identified engagement

In South Australia, women also said that police
were using their positions to coerce young girls into
sexual encounters.

They are taking young girls out bush. Give them $10.
Take advantage of us. The young ones when they

get drunk. They don't take them home. They take
them out bush and give them $10. They then point
out the policeman that gives you money ... not local
girls, they are vulnerable girls from [remote location].
De-identified engagement

Many women spoke of the burden of responsibility
to protect their family from negative interactions
with police.

I've been brought up with my mum, she’s a strong
woman, she’s always taught me that you have rights,
in this, you know, you have rights. She’s always shown
me through different stages throughout my life, you
don't have to you know—sit down and shut up—you
can voice your opinion, you know, and the police or
government, you have rights there. Sydney women

There needs to be strong structures for police
accountability to protect against the abuse of
increasing police discretionary power, which has

a direct impact on the over-representation of
Aboriginal and Torres Strait Islander women in
justice processes.' Otherwise, there is potential for
more extreme outcomes and ongoing trauma for
Aboriginal and Torres Strait Islander peoples.

We're not owning and making the police accountable
for the jobs that they do. They're there to protect and
serve, but they're actually doing a lot of the wrong
things themselves. Tennant Creek women



(b) Police inaction

Throughout the Wiyi Yani U Thangani consultations,
many women expressed their concern and
frustration over police inaction to protect them
from crime and violence.

Chronic under-policing and poor response times
were considered to be reflective of racism in the
police force and an associated apathy towards
the lives and safety of Aboriginal and Torres Strait
Islander peoples.

It was particularly noticeable in police response
times and the attitude of police in responding to
domestic violence, fighting and complaints about
bullying, discrimination and racially charged threats
to Aboriginal and Torres Strait Islander peoples.

All those racists and cops working together. White
privileged system. So entrenched here. Kalgoorlie
women

There is a lack of policing. The police are telling
everyone that crime rates are down but that is not
true. Response is too slow or non-existent for Black on
Black issues. Kempsey women

There was a pervasive perception that police did
not consider the protection or safety of Aboriginal
and Torres Strait Islander peoples to be equal to
that of other Australians.

Each and every one of us have our own little stories,
my son ... he was walking with his mate and was tried
to get run down by a white man from Queensland,
and the police did nothing about that. People think

it is okay to do those things, they think it is okay to
murder our kids, and we—our hands are tied as
women, but we know it is wrong. South Hedland
women

The most common complaint regarding police
inaction was with respect to discriminatory
behaviour from police when it involved interactions
between Aboriginal and Torres Strait Islander
people and non-Indigenous people.

They chased my grandson and then they [tried] to
run him over. They were assuming that my grandson
had stolen from his property. If he would have fallen
over, he would have run him over. [That white person]
took the law in to his own hands. It terrified my
grandson. It was the biggest fight for me to get this
bloke charged. This police officer sat on his hands
and didn't believe this boy. He chased my grandson
and he is not allowed to do that—that's not right. You
can't just do that. We need the justice system to work
for these little kids. Geraldton women

Photo by Wayne Quilliam
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In Alice Springs and Kalgoorlie, | heard women say
that the disappearances and deaths of Aboriginal
and Torres Strait Islander peoples were not
properly investigated and remained unsolved.

I have a really important issue, | tried to get the
Minister to meet with me, but he wouldn't. | brought
my niece over for a holiday and 2 hours after she got
here, she disappeared and never been seen since.

I done investigations myself and | think what may
have happened to her, several Aboriginal women
and men, have disappeared from Alice Springs
without a trace and the police have hardly done any
investigations ... | think the youngest one was about
16, going back about 20-years ago. And so there are
quite a lot and there really should be an investigation
about disappearing, missing and murdering of
women in Alice Springs. Alice Springs women

The inaction of police in dealing with racially
motivated harassment, bullying and threats was
raised often throughout the consultation process,
most frequently by girls who were experiencing
direct harassment in public and by women who
were concerned about frequent threats to children
made on public social media accounts.

Bullying and social media, Facebook in this town is
horrible. There is so much racism on those pages,

I can't believe it's possible. Apparently, the law is you
are not to say things like ‘I will shoot that person’
but it is allowed on our Facebook. We have police
and admin monitoring the pages, it should not be
happening. Things about killing our kids, running
them over, shooting them. South Hedland women

It was clear to me during some of these
engagements that women and girls were living in
genuine fear of some of these threats being carried
out. It is a pervasive fear for mothers especially,
who spoke about wanting to keep their children
from school, from public places and away from the
police. And yet there was a consistent message
that police fail to act on any harassment or threats
of violence towards Aboriginal and Torres Strait
Islander peoples.

Physical violence—police don't respond they just let
people bash each other. Kempsey girls

The ALRC and the Victorian Office of Police Integrity,
amongst others, report that under-policing is often
experienced disproportionately by women and

girls facing domestic and family violence.™® This
presents a critical risk to Aboriginal and Torres
Strait Islander women and children who are left
vulnerable in dangerous situations where response
time is crucial.

There was this other couple and police here told us
‘We don't want to hear any phone calls. Don't ring
unless you see blood.” That's what they said to us.
Borroloola women

(c) Discrimination, harassment, targeting and
stereotyping

Discriminatory treatment by police was identified
as a determinant in the overincarceration of young
people in the RCIADIC report and several studies
and reports since.'

During the consultations for Wiyi Yani U Thangani,

| heard many reports of over-policing of children
and young people. A submission from Sisters Inside
highlighted the nature and impact of this kind of
over-policing on young Aboriginal and Torres Strait
Islander women.

It has been widely recognised that Aboriginal and
Torres Strait Islander communities are overpoliced.
Women and girls routinely report harassment by
police including police stopping them on the street
for no reason. These interactions often lead to
criminal charges. The intergenerational context of
police violence and mistrust of police by Aboriginal
and Torres Strait Islander women and girls, and
communities more broadly, is poorly understood in
the mainstream community.

Aboriginal and Torres Strait Islander women and girls
also experience high levels of surveillance by other
community members in public spaces, which may
also increase their contact with police. For example,
surveillance in shops, at train stations or in hospitals
can often trigger community members to call police
to respond to perceived ‘anti-social behaviour’

or situations that involve significant distress for
women or girls. The experience of being ‘targeted’ in
this manner is very detrimental to young women’s
confidence. Sisters Inside submission



Many of the girls that | met with spoke of being
followed around the shops by police and security
officers.

Yeah, racism is here ... in the supermarket get
followed by the cops. Newman girls

There were numerous accounts of children being
stopped by police in public for behaviour that
would likely not draw attention if they were not
Aboriginal or Torres Strait Islander.

My brother got pulled up by the cops because he

was running to catch a bus and they assumed he
was running because he'd done something wrong
and [the police] stereotyped him, and questioned,
‘Why are you running?’ That then plays on my mind.
We are telling our boys and girls that you need to
watch how you behave in public. And we shouldn't be
doing that. Shouldn't have to change our behaviour.
Cairns women

This is supported by recent research that
documents the discriminatory practice of targeting
Aboriginal and Torres Strait Islander youth in the
New South Wales Suspect Target Management
Program (STMP).

The STMP is a police policy that aims to prevent
future crime by calculating future risk of offending
and actively encourages police harassment of
individuals that have been placed on the STMP.
Children as young as 10 years of age have been
targeted for monitoring, with 48.8% aged under
25 years. Young people who have been placed

on the STMP report oppressive over-policing,
including being stopped and searched in public
several times a week, and visited at home by police
for no reason, sometimes very late at night."? For
the 2015 financial year, 44.1% of those identified
by the program were Aboriginal and Torres Strait
Islander.":

Women and girls across Australia have reported
similarly discriminatory and deliberate targeting of
Aboriginal and Torres Strait Islander children.’*

Even with the kids when they are on the street, the
police are just keeping an eye on them, bang straight
away. And if one of them white kids are doing
something wrong making trouble, you don't see the
police. Longreach women and girls
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Text Box 6.9:
Over-policing and racism

Myall (17) has been involved with Sisters
Inside since childhood. His strong
relationships with several generations of his
family have been reinforced and supported
by our youth workers. He lives with an
aunty who describes him as a good boy ...
not looking to get into trouble.

Many of the men in Myall's family have a
criminal history and his aunt's house is
known to the police from the past. Despite
sharing a family name, Myall has only ever
been charged with a single minor offence
at age 14 or 15, which was compounded

by his failure to appear in court. He reports
that on 5 occasions during his 6 months on
the run, his aunt’s house was raided by 4-8
police officers searching for him due, solely,
to his failure to appear. Meanwhile, he was
watching the process hiding behind bins
up the road. He was already too scared to
turn himself in to the police (due to family
reports of being bashed by police) and
these raids added to his fear. As a result,
his charges escalated ... police behaviour
indicated that they thought it wasn't
sufficient for him to get a youth prison
sentence. Myall reports having been bashed
and called a little black dog (and similar) by
police.

Within a few days of dealing with his
outstanding legal matters with the support
of Sisters Inside workers, Myall had got

his driver’s licence, taken a part-time job
and returned to school. He now has a
permanent fulltime job. Myall reports

that he is continuing to be pulled over by
the police constantly (at least weekly) and
having his record checked, being asked

for his name and details of what he's
doing and having his personal belongings
searched. Despite this, Myall's resilience is
demonstrated by the fact that he has stayed
out of trouble for several years. Sisters
Inside submission
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Women and girls told me that police harassment
of youth included unjustified strip searching. The
humiliation and intimidation of strip searches
conducted on children has been documented in
recent research conducted in NSW.™>

The police relationship with young people is terrible.
The kids are getting targeted for crimes that they
didn’t do. They are getting stripped searched in the
streets. Kempsey women

In one remote Queensland location, women told
me that children were being photographed by
police.

We need to talk about police in this community. They
target us because of the colour of our skin. They
follow us around in shops and they stop our people
like my young ones on the street and take photos

of them, they say so they can know who is in the
community. | told them to tell the police that only
paedophiles take photos of kids. Mount Isa women

It was also reported that Aboriginal and Torres
Strait Islander children with complex learning and
mental health difficulties are being targeted by
police for behaviour that is directly related to their
illness or disability. This is supported by evidence
that Aboriginal and Torres Strait Islander children
in prison are overwhelmingly presenting with
complex trauma histories and untreated, and often
undiagnosed, mental health problems.®

(d) Deaths in custody

The 2020 Black Lives Matter protests in Australia
reflect what | have heard from women—of the
urgent need to reform the criminal justice system
and to end Black deaths in custody.

Since the RCIADIC, it is understood that over 430
Aboriginal and Torres Strait Islander people have
died in custody.’’” A report from the Australian
Institute of Criminology reported on 393 Indigenous
deaths in custody between 1991-92 and 2015-16
and found that Aboriginal and Torres Strait Islander
people accounted for 20% of all deaths in custody.

As was the case according to the RCIADIC report,
Aboriginal and Torres Strait Islander people today
are not more likely to die in custody, although they
remain significantly more likely to be arrested and
imprisoned.'®

The regularity with which these deaths occur,

and the publicity that attaches to them, especially
when the death has been the result of misconduct,
neglect or other egregious behaviours, breeds a
deep fear of incarceration in the community.

This fear can have the effect of amplifying
disruptive behaviours within communities because
women may choose not to report abuse, violence
or substance misuse out of fear that they, or a
family member, will die in custody.

Women, in particular, take on a burden of guilt that
they cannot report because they don't want our
people to go into prison. The deaths in custody report
showed the impact of being in prison. Women are
afraid about what would happen to their menfolk.
This is a real issue. Hobart women

Deaths in custody, my niece was the one in Hedland.
The cops get away with it. They don't get charged ...
We have had two deaths in custody. The Kalgoorlie
boy was one of mine too. Newman women

The women and girls | met with were conscious of
the continuing failure of successive governments
to act on the recommendations of the RCIADIC and
subsequent coronial inquests.

A Deloitte 2018 review verified these concerns.

It found that after 28 years, over a third of the
recommendations from the RCIADIC are yet to

be fully implemented.’® Recommendations from
mandatory coronial inquests into specific deaths in
custody also remain largely ignored.2%°

Police need to be held accountable. Those
[RCIADIC] recommendations still not implemented.
Canberra women

The other one was that case of the young girl

who went to jail for minor offence and she died

in prison. So Western Australia has just put two
big recommendations down on that alternative
pathway. So, what you could do when you are
talking about these things is just [implement] those
recommendations. Rockhampton women

Throughout the Wiyi Yani U Thangani consultations
women spoke with me about the death in custody
of loved ones, all of which were considered
avoidable if only recommendations already made
had been implemented.



The tragic death of Ms Dhu in Port Hedland, Western Australia, is a devastating example of this:

Text Box 6.10:

Ms Dhu case study

Ms Dhu's death in 2014 while in police custody for unpaid fines is one of the most well-known examples
of systemic failures of the justice system. Ms Dhu was arrested for unpaid fines. Less than 48 hours
after being taken into custody she died from septicaemia related to a previous domestic violence injury.
The coronial inquest found that the treatment she received from medical staff and police officers was
‘unprofessional’ and ‘inhumane’.?

The Coroner commented on the power imbalance between Ms Dhu and the police which increased her
dependency on them and, in turn, heightened their duty of care for her. A duty of care which was affected
by ‘underlying preconceptions?°? about Ms Dhu, which led police officers and medical staff to believe she
was feigning and exaggerating her symptoms. The assumptions and working practices and processes of
staff meant that Ms Dhu's welfare and right to humane and dignified treatment was disregarded.?*

The Coroner stated:

At the inquest, it was profoundly disturbing to witness CCTV evidence of Ms Dhu being treated, by some of the
police officers, as if she were an object, as if she were invisible, and without regard for her dignity as a fellow
human being.?**

The coronial inquest into Ms Dhu'’s death reinforced
several of the RCIADIC key recommendations that
there be an end to the imprisonment of people

for unpaid fines and the introduction of a custody
notification system.2%> Successive inquiries have
also recommended an end to the offence of public
drunkenness.¢

(e) Notification

Custody notification is designed to ensure that
Aboriginal and Torres Strait Islander peoples
brought into custody have immediate legal advice
and support from the Aboriginal Legal Service.

This was a key recommendation of the RCIADIC,*”
and has resulted in a demonstrated reduction in
deaths in custody as well as reducing sentencing
rates.2%®

Wiyi Yani U Thangani (Women'’s Voices): Securing Our Rights, Securing Our Future Report « 2020 * 195

Despite the fact that most states and territories
now have some form of custody notification
system, either legislated or detailed in police
operation manuals, Aboriginal and Torres Strait
Islander women in Queensland and the Northern
Territory spoke of several instances in which
children were kept in watch houses or transferred
between facilities without anyone being notified.

Women shared with me the extreme distress of not
knowing where their children are, only to find out
they have been locked up.

That simple thing of when young people are put into
detention and they’re moved from Alice to Darwin
and they don't tell the families. They don't tell the
families. People often come up to me and they say
do you know what's happened to so and so and they
say, ‘1didn’t know that, we never got told". How bad is
that? How bloody bad is that, these are young people,
whatever they've done they still have rights. Alice
Springs women
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In one remote Queensland location, women
stated that the Safe Custody Memorandum of
Understanding between the Queensland Police
Service and Aboriginal Legal Services (QLD) was
rarely adhered to and children were frequently
locked up in watchhouses without notification. In
fact, the failure of custody notification procedures
was so commonplace that there was a dedicated
person nominated to check daily whether there
were children in the watch house and notify
families.

They've got children in the watch house locked up with
adults. We have a Torres Strait Islander man go down
every day to watch house and tell all the parents
know who's down there. My niece had her grandson
locked up there but didn’t even know ... We assume
that the kids are with family, but they are locked up
down there with nobody knowing for days. It's illegal
but it happens. Mount Isa Aunty Dolly group

Through the 2017 Royal Commission into the
Protection and Detention of Children in the
Northern Territory?® and recent investigations into
the treatment of children held in Queensland's
police watch houses,?'® we have seen that the rights
of children are being consistently violated while in
custody.

The after-hours stuff when women are sitting up in
those police cells with kids and things that have been
taken into custody and the coppers and things are
still questioning them with no adult person in the
room. Brewarrina women




Text Box 6.11:

Royal Commission into the
Detention and Protection of
Children in the Northern Territory

The Royal Commission into the Protection and Detention
of Children in the Northern Territory delivered its

report to the Commonwealth and Northern Territory
Governments on 17 November 2017.

This Royal Commission was specifically created to look
at how children were treated in detention centres in
the Northern Territory and to also look into the welfare
system in the Northern Territory.

The Royal Commission was given more than 400
submissions and had over 480 witness statements
including from former government ministers, Northern
Territory government officials, current and former
managers and staff members of youth detention centres,
case workers, foster carers, principals and teachers,
lawyers, healthcare workers, Australian and overseas
experts, vulnerable witnesses and relatives and family of
vulnerable witnesses.

The Report found that:

+ youth detention centres were not fit for
accommodating, let alone rehabilitating, children
and young people

+ children were subject to verbal abuse, physical
control and humiliation, including being denied
access to basic human needs such as water, food
and the use of toilets

+ children were dared or bribed to carry out
degrading and humiliating acts, or to commit acts of
violence on each other

+ youth justice officers restrained children using force
to their head and neck areas, ground stabilised
children by throwing them forcefully onto the
ground, and applied pressure or body weight to
their ‘window of safety’, being their torso area

+ isolation has continued to be used inappropriately,
punitively and inconsistently with the Youth Justice
Act (NT) which has caused suffering to many
children and young people and, very likely in some
cases, lasting psychological damage.
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It also found that:

+ the Northern Territory Government failed to comply
with the statutory requirements that all children in
out-of-home care have timely care plans

+ there is a major shortage of available foster and
kinship care placements

+ Territory Families and its predecessors failed to
provide the support needed to some children in
care to assist them to avoid pathways likely to lead
into the youth justice system

+ the Office of the Children’s Commissioner is under-
resourced to perform its full range of statutory
functions in relation to the care and protection of
vulnerable children in the Northern Territory.

There were a number of recommendations and reforms
that came out of the Report including:

1. closing the current Don Dale Youth Detention
Centre and High Security Unit

2. raising the age of criminal responsibility to 12 and
only allowing children under 14 years to be detained
for serious crimes

3. developing a 10-year Generational Strategy for
Families and Children to address child protection
and prevention of harm to children

4. establishing a network of Family Support Centres to
provide place-based services to families across the
Northern Territory

5. a paradigm shift in youth justice to increase
diversion and therapeutic approaches

6. developing a new model of bail and secure
detention accommodation

7. increasing engagement with and involvement of
Aboriginal and Torres Strait Islander organisations
in child protection, youth justice and detention.?
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An investigation by Amnesty International found
2,655 breaches of international standards, state
regulations and police procedures in the Brisbane
City Watch House against children, with some as
young as 10.2'2 During their investigation, there
were 89 children in the Brisbane City Watch House
and at least half of which were Aboriginal and
Torres Strait Islander.?'® Another concerning report
involving the same watch house was the detention
of an Aboriginal and Torres Strait Islander boy with
a neurodevelopmental disability and FASD. He
was kept naked with only a blanket for days after
refusing to get changed into an anti-suicide smock,
being subsequently pinned down by multiple
officers and undressed.?'

(f) Children and young people in detention

As was the case in the 1986 Women'’s Business
Report, the women and girls | met with were
concerned about the number of young Aboriginal
and Torres Strait Islander people with a criminal
record. Today, there remains a distressing sense
that incarceration is almost unavoidable for the
most marginalised within our communities.?™

[Our children] are seeing jail as the norm—our old
fellas fought hard for our freedom. Perth women

Young people do not belong in prison. As stated

in one of Change the Record’s key principles,
punitive ‘tough on crime’ approaches to youth
offending and misbehaviour fail to recognise that
young people are still developing and that far more
appropriate opportunities for support and positive
reinforcement exist than putting children behind
bars.

The detention of children should be a measure
of last resort and for the shortest appropriate
period, and no child should be held in detention
on remand.?'® However, this is not the case for
Aboriginal and Torres Strait Islander children in
Australia.

Aboriginal and Torres Strait Islander children
account for 58% of young people being held on
remand and 48% of young people in sentenced
detention, making them 26 times more likely than
non-Indigenous children to be incarcerated.?"”

About 6 years ago | went for a job in Juvenile Justice
for the female detention centre out at [location].
100% women locked up were Aboriginal, 26 beds,
that’s 26 young Aboriginal women taken away off
country, out of community, away from family and
locked up, and that was for 6 weeks that number stat,
6 weeks, 100%. Sydney women

The Special Rapporteur on the Rights of Indigenous
peoples found the routine detention of young
Indigenous children the most distressing aspect
of her visit when she visited Australia in 2017.
The accompanying report highlighted significant
concern regarding the cycle of youth transitioning
between out-of-home care and custody and

a failure to use diversionary and community
programs, recognising that these matters
disproportionately affect Aboriginal and Torres
Strait Islander youth. The visit report noted:

Several sources, including judges, informed the
Special Rapporteur that, in the majority of instances,
the initial offences committed by children were

minor and nonviolent. In such cases, it is wholly
inappropriate to detain children in punitive, rather
than rehabilitative, conditions. Aboriginal and Torres
Strait Islander children are essentially being punished
for being poor and, in most cases, prison will only
perpetuate the cycle of violence, intergenerational
trauma, poverty and crime. The Special Rapporteur
was alarmed that several of the young children she
spoke to in detention did not see any future prospects
for themselves.*'®

The age of criminal responsibility in Australia
remains at 10 years old, well below the
internationally acceptable standard.

In 2019, the Committee on the Rights of the Child
urged the Australian Government to raise the
age of criminal responsibility to at least the global
median age of 14.29

The Committee also highlighted neuroscientific
evidence that shows adolescent brains are
vulnerable and continue to develop into adulthood,
and that states should consider a higher minimum
age than 14,220



Women and girls were clear that children of any age
do not belong in prison and as is consistent with
international law, detention should only be used as
a measure of last resort.

We know that putting children in detention

does little more than form a lifetime cycle of
imprisonment. The evidence also clearly shows how
damaging it is to the development of a child’s brain
and mind in the meantime.

Despite uncovering clear evidence of abuse during
the 2017 Royal Commission into the Protection and
Detention of Children in the Northern Territory,
including strip-searches, verbal and physical assault,
teargassing, hooding and prolonged isolation,?*' we
are yet to see national reform.

| found it distressing to hear, in Western Australia
and Queensland, that our children were being held
in watch houses and adult prisons.

Kartiya and Black fella law is different. At 18, kids
are still kids, they shouldn’t suddenly be able to go
drinking. Then kids are [being sent] to big people
prison. Warmun women

At one location in Queensland | heard that facilities
were overcrowded, overheated and that children
were sleeping on concrete beds.

The effects of incarceration are considerable during
the formative years of childhood and adolescence.
| cannot imagine the fear and distress, the anger
and hurt our children experience when they are

in detention. Beyond the harm of the physical
environment—the disruption to education, family
attachments and connection to language and
culture compounds trauma and re-traumatises
them.??? Youth detention increases the likelihood
of lifelong negative health, education, justice and
employment outcomes.

Don't arrest young people and throw them in prison.
They are going through trauma ... Don’t ruin their
little lives. They are going to experience more trauma
and do more trouble like burning buildings. Sisters
Inside submission

On several occasions women and girls spoke about
Aboriginal and Torres Strait Islander children

being racially profiled by police, resulting in their
disproportionate criminalisation.
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The biggest issue facing our community is that our
kids are being locked up and taken away from their
families. Our kids need to be given a chance and

not just locked up or becoming a part of the welfare
system. The police just walk in and out of our homes,
to search for our kids even when they are sleeping.
The police just walk in and wake them up, there is
no respect and it's disgraceful. Our kids face racism
daily, they are not criminals but they get treated that
way. They can get locked up for months when they
are just walking around town with friends. It breaks
our hearts, our youth should be given a chance. We
need a better solution from the government. The
structure needs to be changed, the sooner, the better.
Children’s Ground submission

This disproportionate targeting and escalation of
interventions further marginalises our children

by burdening them with a criminal record, and
increases the likelihood of targeted surveillance and
further interactions with police and the criminal
justice system.

Similar to broader trends in Australian incarceration
rates, young Aboriginal and Torres Strait Islander
girls are spending long periods of time in
incarceration on remand. Despite obligations to
keep accused persons separate from convicted
offenders,??* many of the incarcerated girls | met
with were being held on remand.

I've been here for over a year because they keep
adjourning my matter. They tried to convict me
without me being there so it's being overturned. Fresh
charges for B&E [break and enter] since then. | was
in jail when it happened, but my fingerprints were in
the house. It was my friend’s place. But they charging
me too. It'll be overturned because they had me in
custody at the time, but it's still a charge against

me now. | haven’t mucked up in 12 months. All my
co-offenders were dealt with quickly, all the boys ...
I'm the only one still here. Reiby Juvenile Justice
engagement

We desperately need alternatives to youth
detention to provide our children experiencing
vulnerability with the supports they need to address
and recover from trauma and engage effectively
with opportunities, such as education.

Police can divert children from further criminal
proceedings via community conference,
diversionary conference, formal cautioning

by police, family conference or diversionary
programs. Yet Aboriginal and Torres Strait
Islander children are less likely to be diverted from
further proceedings compared to non-Indigenous
children.??*
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However, while reducing the number of children
detained is critical, there will always be some
children who are detained. The supports that exist
within this system must reflect the high duty of care
required for children.

It is of particular importance that our children
experiencing vulnerability and who may be living
with trauma and complex needs, encounter
trauma-informed responses from the police and
detention staff and are provided with necessary
additional supports.

It was very concerning to hear from girls in youth
detention in New South Wales that this level of care
and supports were not always available.

| found this particularly troubling when the lack

of supports resulted in significant disruption to

our girls' education. | heard how one young girl

who had been transferred to the detention facility
several weeks before my visit was yet to be placed
in a school program because of a high demand on
staff time dealing with disciplinary matters. Many of
the Aboriginal and Torres Strait Islander girls | met
with in juvenile detention have requested more
support and resources to complete their education:

Two of the girls came across from [another juvenile
justice facility]. They have better programs here. But
the set up was better there, especially for the older
girls. There was a privileged wing [named wing] and
you had to be good to go to [named wing]. The school
was heaps better. We're not allowed the internet
here. I'm trying to do year twelve here and it’s so
hard without the internet. Reiby Juvenile Justice
engagement

[Doing year twelve] through distance education. [The
staff] sort of support me. They do the best they can,
but they've never had anyone do their year twelve
before, so they don't really have much support for me.
Reiby Juvenile Justice engagement

It was also reported in New South Wales that there
was a lengthy wait for nursing and medical staff.
Girls explained that health services were delayed
because of excessive disruption from some of their
peers.

Refusals hold up everything. The nurse is three
weeks behind. It's much more ‘lax here. For fights,
a punch on, you get maybe 2.5 hours confinement.
Reiby Juvenile Justice engagement

Girls and women did express how some staff are
doing their best with minimal resourcing. | heard of
the importance of supportive Aboriginal and Torres
Strait Islander staff within juvenile justice facilities.
Some girls said that these staff members provide
them with the first stable positive relationship with
an authority figure.

I've been here a long time and it's those workers that
I have to thank. They're like family to me. And then
they expect you to just cut off that contact ... We

see these people more than their own families, they
teach us right from wrong. Reiby Juvenile Justice
engagement

Girls also spoke about the importance of staff
having a flexible and age-appropriate approach
to their behaviours in youth detention. Such an
approach can be considered trauma-informed
in that children can learn to self-regulate their
behaviour.

You're allowed to take time-outs here. If you start

to feel like you need to walk away and get yourself
back under control they'll let you go to your room
for five minutes or so. They'll come and check on you
and if you still need more time then they’ll let you.
Reiby Juvenile Justice engagement

(g) The impact of incarceration

Trauma is both a key factor in Aboriginal and Torres
Strait Islander people coming into contact with the
criminal justice system, and also a product of their
contact with it.

Many previous reports have spoken of the
additional traumatisation experienced by women
through abusive and further punitive treatment in
incarceration.?? This was certainly reflective of what
| heard from women and girls in the consultations,
as well as numerous submissions that also drew
attention to the limited capacity of incarceration to
effect successful rehabilitation.

Common practices in police watch houses and
prisons such as strip searching and solitary
confinement re-traumatise women with a history
of abuse. Sisters Inside submission



Given the significantly high rate of women in prison
having experienced sexual violence, the routine use
of strip searches in prisons can contribute to the re-
traumatisation of women. Sisters Inside submitted:

At Sisters Inside, we consider strip searching to be
sexual assault by the State. Women in police custody
and in prison are denied the right to consent and
their bodies are violated as a matter of ‘standard
operating procedure’. The main justification

for strip searches is to prevent illicit drugs and

other prohibited items from entering prisons. In
Queensland, women are routinely strip searched
upon entry into watch houses, at reception into prison
and after contact visits with their children, family
members and loved ones, and after returning from
court. Women in detention units, mental health units
or other ‘specialised’ units within the prison are often
subject to additional strip searches.

Data requested from QCS indicates that in 2017
women in Queensland prisons were strip searched
16,258 times. It appears that contraband was
recorded on fewer than 200 occasions (i.e. in 0.07% of
cases). Some of the records which indicate items were
found, state the following:

- 19.05.2017 S6 Suspicious behaviour non-
compliant

- 20.07.2017 S6 cuts to forearm supervisor
advised

- 28.07.2017 S6 hair clips and non-compliant
with directions

- 23.08.2017 S6 New tatoos [sic]

- 18.04.2018 S1 tatoos [sic] not listed on IOMS

- 23.11.2017 S1 conttraband [sic]

A three-year pilot by Corrections Victoria between
2002 and 2005 found that despite (or arguably,
because of) a reduction in strip searches (from 21,000
to 74,000 annually) there was a 40% reduction in
urine positives and a reduction in the number of
‘refusals’ to urine tests. Additionally, the same amount
of contraband was seized. This is in marked contrast
to the higher rates of positive drug tests in BWCC than
other Queensland prisons. Sisters Inside submission

Isolation can increase or exacerbate trauma,
contribute to the deterioration of mental health and
limit participation in rehabilitative programs, all of
which increase the likelihood of prisoners struggling
in prison and on their release. These effects are
particularly felt by those that are vulnerable or have
mental illnesses or cognitive disabilities.
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We only go to H-Block when we are naughty—It
makes your mind play games with you ... It's a cell
with no sunlight, no nothing, used as punishment
... I tried to hang myself off the door but was
found before | could die. Darwin women’s prison
engagements

Prisons impose rigid rules and absolute obedience
enforced by authority figures; allow only controlled
and supervised access to family, services and
support networks; and create environments

in which criticism and belittling of prisoners is
normalised.

There’s lots of bullying from officers. You have to
build self-esteem in here otherwise others will pick

up on it. You've got to find your supports to survive
jail. The officers will pick up on those women with low
self-esteem and pick on them. The officers bully the
women sometimes, so you have to learn to be ahead
of them. They speak down to us. They swear at us and
tell us to ‘shut your holes’. Officers punish women

on a daily basis for no reason, for minor things that
the white girls get away with. When an officer has

a bad day on the outside, they take it out on us. We
are vulnerable to their feelings. Male officers open
doors without knocking and curtains have been taken
off windows, so there’s no privacy. It's because they
wanted to stop women getting together. We started
writing letters to the ombudsman and the officer

said to me that there is no point. Nothing is going to
happen. ‘They are not going to listen to you’, he says.
Geraldton women'’s prison engagements

The feeling of vulnerability and powerlessness that
women reported in prison is traumatising itself.

There is no privacy to use the toilet, the communal
area can see into my cells. Canberra women'’s
prison engagement

Many of the women | met in prisons reported
physical, verbal and emotional abuse that only
served to further destroy their confidence and
mental health.

Woman 1: There is a real issue with male officers in
here restraining women. There was an officer who
flinped and [senior prison officer] couldn't find the
footage of the event. They always lose the ootage of
what happens when you try to bring a case against
them.

Woman 2: | have seen officers tell women to kill
themselves, they taunt women until they do try to kill
themselves. We had a woman who actually did take
her own life after officers kept on her.
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Woman 3: | got bashed—they threw me on the floor
and hit me repeatedly and then put a boot on my
head to keep me down—this can't be right! How
can they treat us like this? We are human beings.
Darwin women'’s prison engagement

The separation of women from their children and
the removal of babies that are born in custody
contributes significantly to the traumatisation

of women in incarceration. Most women in

prison are mothers with dependent children;

and approximately 2% are pregnant.??¢ In many
cases babies and children are put into foster

care, perpetuating a cycle of family separation
and trauma that is a well-documented key driver
of criminal offending and incarceration. Feeling
responsible for their own children ending up in the
same system that let them down only compounds
the trauma of incarceration for mothers.

I'm pregnant and you can’t have a baby in here. | only
found out when | got here. The baby will go straight
to family if I'm still here and that'll be too much pain.
Reiby Juvenile Justice engagement

Although there are prisons in most states and
territories that can accommodate children living
with their mothers, they are limited in number and
several of the women | met with felt that non-
Indigenous women were more likely to be given the
limited places.

Women don't get to keep their babies inside especially
Indigenous women. They will just take them to
hospital to express or a give them a hand pump to
feed them. There’s only a few women can fit in the
bubs unit. Sisters Inside submission

(h) Conditions in prison

The physical condition of prison facilities, cells,
provisions and services are required to meet
minimum standards to ensure that incarceration
does not aggravate the suffering of prisoners
beyond the deprivation of liberty as a result of their
sentencing.??’

Yet many of the women and girls | met with shared
stories of poor facilities, unacceptable conditions
and the denial of essential health and hygiene
supplies.

Overcrowding in Australia’s prisons is a direct result
of the dramatic increase in incarceration over

the past four decades. States and territories have
responded to high population numbers by doubling
and tripling the number of beds in cells, reactivating
decommissioned prisons, and investing significantly
in the construction of new prisons.??

There are 2 to 3 people in each cell ... | think they
test us in here, you know, how far they can push us
and then they wonder why they find us trying to end
it all hanging off the door. Darwin women'’s prison
engagement

It was occasionally reported that facilities and
amenities were overcrowded and rundown. Women
spoke of cells with broken windows, broken toilets
and shower facilities and cells in which they could
smell the sewerage systems.

The prison is at full capacity and women are living
in run down cells. Some cells’ windows will not open
and on hot days women feel that they will faint.
Geraldton women'’s prison engagement

In some locations, women expressed concern about
the cleanliness of their cells and poor hygienic
practices, especially over towels and bed linen.

We given old towels [to use, that have been] used to
wipe the ground. Every two months change the sheets.
Geraldton women'’s prison engagement

Women reported to me that they were often
provided with clothing that was ill-fitting or so
old and worn that it did not provide sufficient
protection or coverage. Most frequently, women
spoke about not having enough clothing to
maintain basic health and hygiene.

We don’t have bras that fit the women in here ...
We don’t have the hygienic stuff we need—we only
get 3 underwear that's it. Darwin women’s prison
engagement

| repeatedly heard from women who did not have
access to essential hygiene and sanitary items.
There were also multiple accounts from women
about being taunted by guards and deliberately
denied menstrual hygiene products or access to
showers during their period.

When [ first came in, | got my period. They put me in
H-block where there is no sanitary items. | asked to
have some and was told by the guard to just bleed.

I wasn't allowed to change my shorts either. | had to
sit in my period blood for 3 days. | wasn't allowed to
shower either. Darwin women'’s prison engagement



Understaffing was raised frequently at both adult
prisons and juvenile detention centres across
Australia. Most critical, health, mental health

and rehabilitation supports within prison were
insufficient to meet the demand of the prison
populations that | visited. This was relayed to me
by both incarcerated women and prison staff.

The department needs a kick to start doing
something. We need professionals to come in and

do counselling. Not having it effects their wellbeing.

It is also not just about prevention it also effects

their parole. If they do not have counselling or
rehabilitation, then it is harder to get parole. There
are two positions and they are not being filled. There
is 1 person here for 300 [prisoners]. She is now taking
leave and we'll have nobody. Kalgoorlie women'’s
prison engagement

There were consistent calls for increased numbers
of female and Aboriginal and Torres Strait Islander
staff.

Woman 1: There are no Indigenous workers in here.

Woman 2: We want more female workers in here—at
least they would get the hygiene issues even if they
are racists sometimes. Darwin women’s prison
engagement

Many of the women | met with also expressed their
understanding that increased Aboriginal and Torres
Strait Islander representation within the prison
system would increase the capacity of staff to

form productive and respectful relationships with
women.

It needs to be someone with lived experience that
understands the burden that we carry. Need someone
to help us make the changes that we want to make.
Kalgoorlie women’s prison engagement

(i) Access to services

Aboriginal and Torres Strait Islander women in
prison are entitled to access services and programs
that support their right to education, legal advice,
the highest attainable standard of physical and
mental health, and the enjoyment of culture.?®®

Throughout the Wiyi Yani U Thangani consultations,
many women and girls in incarceration reported

a lack of available services, restricted access to
existing services and a substandard level of care
provided by services within prisons and detention
centres.
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Although there is some level of healthcare access
at all prisons within Australia, women reported that
they often experienced long waiting times to see
health and medical staff.

Women are at risk in here—crying out for medication
1-3 months to see a doctor or you have to pretend to
have a chest infection to get on the priority list. | have
2 lumps in my breast. It has been 4 months since

I told them, and I still haven't had a biopsy. Darwin
women’s prison engagement

In one case, a woman was threatened with
essential medication being restricted as a form of
punishment for being late to collect it.

The woman had to beg and said she was a diabetic.
[They said that] for missing the time frame [for
collection], her ‘privilege of being on her medication
was taken away’. Geraldton women'’s prison
engagement

Mental health services were severely limited,
culturally inappropriate and of varying quality in

all of the prisons | visited. Given the high rate of
previous trauma experienced by Aboriginal and
Torres Strait Islander women in prison and the
increased level of mental health distress that is
caused by detention, mental health services are
critical to the safety and rehabilitation of women in
prison and to lessen recidivism.

There is no supports to process what happened. The
counsellor inside said | should have had counselling
before court. | was in remand for 8 months without
counselling. Darwin women'’s prison engagement

Women entering prison are more likely to report a
history of self-harm than their male counterparts,
and more likely to be dispensed mental health
related medication while inside.?*® A lack of effective
mental health support during incarceration

can worsen mental health distress and iliness
significantly.

I came in with anxiety, and | was told ‘If you want to
act like a little bitch, I'll treat you like a little bitch’. You
can't see someone here about mental health unless
you're complete crazy. Canberra women’s prison
engagement
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Aboriginal and Torres Strait Islander people are

less likely to report an improvement in their mental
health during their time in prison than their non-
Indigenous counterparts,?®' suggesting that the
existing services are culturally biased and of limited
value to Aboriginal and Torres Strait Islander people
in incarceration.

I was going to the rehabilitation offered here, but it is
not for Indigenous people. Couldn’t understand what
they were talking about and it was lonely. | couldn’t
read or write properly and | didn’t understand any of
the information they gave to me. Kalgoorlie women’s
prison engagement

A lack of treatment programs for addiction and
substance abuse was also raised frequently.

Once they get here the guards make them go cold
turkey. It's excruciating to watch. They get no support
coming off. Darwin women'’s prison engagement

Aboriginal and Torres Strait Islander women in
prison are more likely to also be engaged in civil
legal issues exacerbated by their incarceration,
requiring comprehensive and specific legal
advice. Women told me that they find it difficult to
understand and navigate the legal system without
legal assistance.

I can’t get a lawyer because after going back and
forth with so many over the last five years, they are
all so convoluted. No lawyers want to pick up my case
because they are all interconnected. | tried having
video link ups with other ones outside of the Territory,
but obstructive measures were occurring. | felt that
the prison was obstructing those conversations. I've
just been told | should have access to the number of a
community visitor, but nobody seems to know about
this. Their number isn't on our list of contacts we are
able to call. Darwin women'’s prison engagement

There was a consistent call for more meaningful
programs that would provide Aboriginal and

Torres Strait Islander women with the skills and
supports they will need to successfully reintegrate
into society after their incarceration. This was

also discussed frequently in relation to a lack of
available courses and counselling services that were
required in order to get parole.

Access to better programs, not ‘interpersonal’

programs they run now ... means nothing to us in the
real world, when we leave here. These programs don't
help rehab. Canberra women'’s prison engagement

Women are conscious of the barriers they will
continue to face once they are released from
incarceration. They identified the importance of
education, skill development and employment
opportunities throughout their incarceration that
would provide practical skills or employment
opportunities upon release.

Could train up the women and put one as a cook
but the officers and prison staff do not think like
that. They won't ask Aboriginal people. Geraldton
women’s prison engagement

At several locations, women expressed frustration
about having fewer opportunities than male
prisoners.

There’s no women’s jobs [in land management]

... We can work, but everyone goes through a risk
assessment, not everyone gets jobs. The boys take
most of the jobs in here. Canberra women’s prison
engagement

At one engagement, it was reported that women
are paid less than men.

It happens all the time in prison—men get paid more
wages than women inside ... Men get paid more than
women working in the prison across Queensland. The
amount women get paid quite a few less dollars then
the men do. You get wages when you're in there you
get paid to work. If men doing the same job in the
kitchen women get paid less. It doesn’t matter what
job. They get more for the same job. Sisters Inside
Brisbane women'’s session

(j) Parole

The risk of suicide for women recently released
from prison is 14 times higher than the general
population.?2

Having adequate support and wrap-around care

is crucial to the lives and wellbeing of Aboriginal
and Torres Strait Islander women and girls leaving
incarceration. Ensuring that they are equipped with
the supports that they need to succeed is further
likely to have a dramatic impact on the rate of
recidivism.



In a recent review of Aboriginal and Torres Strait
Islander access to parole, Community Corrections
Orders and parole programs, it was found that
Aboriginal and Torres Strait Islander peoples have
greater difficulty in obtaining and completing
parole.z* Aboriginal and Torres Strait Islander
prisoners are therefore spending more of their
sentence in prison than is necessary, contributing
to the overpopulation of prisons and reducing the
support available upon their release.

As soon as you are sentenced, they recommend

a course that you need to do to get parole. Most
of the time the women do not understand what is
being talked about. Geraldton women'’s prison
engagement

Supporting Aboriginal and Torres Strait Islander
women through their reintegration may include a
supervised, non-custodial parole period as a part
of their sentence. Parole is designed to encourage
good behaviour and rehabilitation during
incarceration and to facilitate reintegration back
into community.

However, the process of parole and the pathway
required to be eligible for parole is occasionally
not well understood, and some women expressed
concern about how they could navigate the
requirements to be eligible for parole throughout
their incarceration.

Woman 1: We haven't been able to talk to anyone
about parole and haven't been assigned a case
manager.

Woman 2: | have been inside for 13 months on
remand and no one has come to talk to me about
parole. Kalgoorlie women'’s prison engagement

The availability and accessibility of program options
to qualify for parole also present challenges in
some locations.

Some [parole] programs are here but some are in
Perth. We keep moving up and down for different
programs. Some girls here for 22 months and never
get parole. Women have not been told what they are
entitled to. Geraldton women's prison engagement
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The conditions of parole often include a
requirement for ongoing participation in programs
upon release from prison. When these programs
are not conducted within their home communities,
women may make the decision to stay in prison
rather than pursue parole. The prioritisation of
rebuilding connection to country and community as
a part of parole programs are likely to contribute to
a greater uptake of parole and better success rates.

Some women are doing full sentences without parole.
They do not want to do courses on other peoples’
country. Kalgoorlie women'’s prison engagement

Aboriginal and Torres Strait Islander women and
girls need programs that are gender-specific,
strength-based, trauma-informed and culturally
safe. 2

The services that they say are outside need to be here.
But the people that come here need to talk in a way
that we understand. Like you are, now. Indigenous
women need to come in and help. White women come
and talk in a way that we don’t understand. And can’t
talk to them openly about women'’s issues in the way
that we can talk to you. Geraldton women’s prison
engagement

Many of the Aboriginal and Torres Strait Islander
women that | met with in prisons expressed
concern that being deliberately targeted by prison
officers during incarceration meant that they would
not meet the behavioural expectations to be eligible
for parole.

The women talk about doing small things like
arguments and getting punished and that doesn’t
happen to the white women. Kalgoorlie women’s
prison engagement

For many of the women and girls | met with, the
requirement for a permanent residential address
and that they not be released into a household
where family members have a criminal record
created issues when seeking parole.

They [parole board] see that there are people in the
household with a criminal record and they won't
let women have parole, or they assess that there is
too much alcohol or drugs. This is the reality with
big extended families, and it has to be taken into
account and understood. Kalgoorlie women'’s
prison engagement
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Aboriginal and Torres Strait Islander people who
have been incarcerated face an additional level of
discrimination upon their release into the general
community, compounding their political, social and
economic vulnerability.

Moreover, parole decisions do not take into
consideration the impact of a woman'’s continued
absence from her family as a caregiver.

I needed parole because my sister is in a wheelchair
and she needed support because we lost everything.
She is in [mental health inpatient facility] and | want
to get out to support her. | don’t know what she is
going to do on the outside. For parole all the other
parts of the family situation need to be considered.
Kalgoorlie women'’s prison engagement

Release on parole does ensure that prisoners
receive pre and post-release contact with parole
officers. Given the additional challenges that
Aboriginal and Torres Strait Islander women

with a criminal record face in obtaining housing,
employment and services, parole officers have

a significant role in helping women to navigate

the complexities of reintegration. Without
comprehensive and meaningful support structures,
there is a high likelihood of recidivism when women
feel that they are powerless to succeed outside of
incarceration.

How can people going in and out of the system be
adapted to the outside world if there is no support?
How do you re-enter the community? Has the
problem been addressed with the way that person is
thinking? Have the [parole officers] supported that
person to make a good choice. Kalgoorlie women

(k) Exiting detention and reintegrating into
community

Throughcare is designed to support the successful
reintegration of prisoners into their community

at the end of their sentence. The delivery of
throughcare services is critical to supporting
Aboriginal and Torres Strait Islander women exiting
the prison system.

When you leave, after being in here you get bad
anxiety sometimes, I've never felt it before and never
known it before. When you've been in here so long,
everything gets too much outside. Canberra women’s
prison engagement

However, women and girls have told me that the
delivery of throughcare services is highly variable
across Australia and often lacking in resources,
duration and the nature of support required.

Once we get out, we are on our own. We are told

we are going to be given tools, but we are not given
anything to get on with our lives. Geraldton women’s
prison engagement

Throughcare should include individualised and
comprehensive case management to identify what
supports women require upon their release, such
as addressing barriers to employment—like a lack
of identification or tax file numbers, and supportin
lining up employment before they are released.

Women coming out of prisons, they are not
supported, they don't have pathways to get money or
an ID. Nowra women and girls

The most challenging obstacles for Aboriginal and
Torres Strait Islander women leaving prison is
finding stable accommodation and employment.

All of the women that | met with in incarceration
identified that this was where they needed
significant support as part of a thro ughcare service.



Text Box 6.12:

Building on women'’s
strengths (BOWS)
program

The Building on Women's Strengths
(BOWS) program delivered by Sisters
Inside provides support for women

(both Indigenous and non-Indigenous) in
Queensland who are being released from
prison and are primary care givers.

There are three stages to the program,
which include:

* pre-release:

- liaison with Department of Child
Safety for access visits with
children
liaison with area offices for access
visits with children
pre-release case plan development
accommodation referral
‘living skills after prison workshop'

» finances

» parole

» transport

» employment and training

+ post-release intensive support:

- counselling and support

- development of household
management skills

- family mediation

- individual advocacy

- outreach support to other family
support agencies

*+ post-release minimal support:

- monitoring and further
development of post-release case
plan

- any other activity listed in stage
two on a needs-basis

- developing exit plan from program
and referral to relevant support
agencies.?>

More than half of those leaving prison expect to
be homeless or do not know where they are going
to stay when released, and Aboriginal and Torres
Strait Islander people are more likely than non-
Indigenous people to plan to stay in emergency
or short-term accommodation.?*® Women have
highlighted that ending up homeless after

prison increases the likelihood that they will be
incarcerated again.

Repeat offenders need housing. But they end up
homeless and then back inside. They need restraining
orders put on partner while they are inside otherwise
they go back out and are back in the same situation
and the same home ... No supports [to find a job]
when leaving, we just looking at papers and women
return to drinking and smoking. Geraldton women’s
prison engagement

A lack of secure accommodation on release also
places women who have experienced family and
sexual violence at further risk. Women and girls
expressed concern that a lack of independent
housing options can leave women with no choice
but to return to violent or unhealthy relationships.
It was also reported to me that women have been
turned away from some family violence services
because of their criminal record.

At a systemic level, non-government organisations
routinely deny, or limit women'’s access to, family
violence services on the basis of a criminal history
which includes violent offences—further exacerbating
women’s vulnerability to further victimisation or
criminalisation, and diminishing women'’s ability to
reunite with their children. Sisters Inside submission

A submission from University of Technology Sydney
(UTS) on the employment of Aboriginal and Torres
Strait Islander women speaks to the significance

of prison as a barrier to employment and the
importance of developing an appropriate response:

Finding and retaining employment is a significant
issue, with unemployment itself a major driver of
incarceration. As such, addressing issues that drive
the imprisonment of Indigenous women, as well

as the supports that are available to them after
their release are critical. Research tends to suggest
that people who have been incarcerated require a
significant amount of additional support upon release
and that a focus on ‘job skills training, job readiness
and job placements’ alone will not have a sustained
impact on their employment outcomes or their
prospects of reoffending.
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These factors are in addition to the general stigmas
and biases for Indigenous women who seek to
engage in the workforce, including requirements
that they undergo a criminal history check. It goes
without saying that the pathway to employment for
Aboriginal and Torres Strait Islander women who
have previously been imprisoned is a key site for
future reform. University of Technology Sydney
submission

The Aboriginal and Torres Strait Islander women
and girls | spoke to highlighted mental health and
drug and alcohol support services as critical when
they leave prison. This includes the need for detox
and rehabilitation centres that will take people
directly from prison. Of the facilities that do exist,
services are often too expensive for women to
access, only offer short-term placements, or have
substantial waiting periods.

A lot of the drug issues is self-medication before
prison happens and intensifies after. Sisters Inside
Brishane women'’s session

Women have also emphasised the importance of
social and cultural support networks upon their
release. It can be very isolating transitioning from
prison to a normal life. Aboriginal and Torres

Strait Islander women are often trying to rebuild
relationships with family and children, struggling to
find employment and dealing with the stigma of a
criminal record when building new relationships.

We are angry with the prison system. There is no
counselling when they get out. No psychologists. They
go to Port Augusta, Port Lincoln or Yalata prisons.

We need family counselling. Where women and their
kids can safely let them, know what they did to us.
We have to have a way to break the circle of violence.
Yalata women

I don’t have any friends on the outside, I'm lonely,

I have no support group on the outside. We need
to set up trees of support for people. Most agencies
are only open 9 to 5 and not on the weekend, or

at Christmas time. Canberra women'’s prison
engagement

Young people exiting detention face many of the
same challenges as adults exiting prison. However,
children have a lower social status compared to
adults; they are more vulnerable to being exploited;
they have less independence and experience

in navigating the world outside of incarceration

and they have underdeveloped communication,
negotiation and decision-making skills.

The experience of children navigating the physical,
practical and emotional challenges of reintegration
is therefore vastly different.

Children in incarceration often have greater need
for developing basic life skills compared to adults.
The majority of girls in detention that | met with
reported that they were unlikely to be placed back
with their family or with any significant support
network upon their release. This means that many
of them will be expected to look after themselves
to a far greater extent compared to other children
their age.

Several girls shared their previous experience in
being released into their own care and struggling
with essential daily tasks such as shopping,
cooking and budgeting. These tasks can become
overwhelming for young people exiting detention
without support, which increases the likelihood of
recidivism.

They get upset and want to come back. They get
excited to see us. We send lots of kids back ... and
there’s no services, no supports and they come back
worse. Reiby Juvenile Justice engagement

There was a lack of appropriate programs to help
develop these skillsets for girls in incarceration,
despite there being similar programs for boys at
some of the locations | visited. At the very least,
girls must have access to comparable pre-release
programs that are available for boys in the same
facility.

We should have a centre like [pre-release unit for
boys]. We don’t want to do bad things. You look up
to people in here, but outside you go straight back
to where you started. Skills we need are things like
cooking, getting a bank account, getting a license,
budgeting. Reiby Juvenile Justice engagement

It was also suggested that programs in detention be
supported by a post-release program that provides
girls with stable accommodation and a mentor to
help them develop essential skillsets.

They should have a house that you go to straight after
here to work on things while you're still in there. And
a worker in each house to show you what to do when
you have your own house—take you out shopping,
cooking, that kind of thing. Reiby Juvenile Justice
engagement



For many Aboriginal and Torres Strait Islander
girls in detention, the factors that contributed to
their offending have not been addressed during
their incarceration. Exacerbating factors can often
include issues around family domestic violence,
substance abuse and the intervention of child
services that can preclude returning to their
families or their existing support networks.

We have all these young people coming back into
our community, factors unresolved. [They] come
back into the same environment, no one is working
to resolve what put them in there in the first place.
Perth women

In one case, a 16-year old girl was released into
temporary accommodation at a motel and was then
re-incarcerated on breach of bail conditions for
returning to live with her family.

They are so bad at getting everything organised for us
when we leave here. Look at [name]. She was really
clear on what she wanted—a house, school, a gym,
something to keep her busy on the weekends, and
none of it was done. She was released into a motel
and got sick of it and left. Then she got in trouble for
going to live with her dad and is back in for breaking
parole. And now they're doing the same thing this
time. Reiby Juvenile Justice engagement

At the time of the consultations, the same girl was
due to be re-released and had been asking to stay
in detention rather than be released on parole,
because she was worried that she would not have
the necessary supports in place to succeed.

She really was saying ‘I'm doing my part’. She’s
working really hard, she doesn’t want to do the
wrong thing, but she’s got no house. FACS are still
not sure where she’s going. She’s been here for three
months now, they've had all that time to figure it out.
Reiby Juvenile Justice engagement

Without the encouragement that most children
get from a stable home and family environment,
pursuing education on their own is challenging.

When we're out there, there’s no support for
school. | might do it in here, but not out there.
Reiby Juvenile Justice engagement

Girls emphasised the importance of having
structured social opportunities and cultural
support, as well as counselling, rehabilitation and
mental health support.
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Someone to call up and speak to anytime. Girls

come in and that's what they like about this place—
having staff to yarn with. We need access to an
Indigenous person in our area. Reiby Juvenile Justice
engagement

Something like having a mentor/elder at a learning
circle every Friday night so we can learn about culture
instead of the PCYC. You can make it part of parole or
bail conditions. Reiby Juvenile Justice engagement

Juvenile justice caseworkers are perhaps one of the
most important components of the reintegration
process for Aboriginal and Torres Strait Islander
girls exiting detention. This is often the only regular
point of contact between girls and the system that
manages their parole and reintegration. In the
absence of reliable and appropriate supports to
help them navigate the process, girls rely heavily on
caseworkers.

| got a good [caseworker] who helped me get my
L’s, my birth certificate, a gym [membership]. They
can, they just don't want to. My aunty rode them
hard to get all this stuff though, because she knew
everything that they could help with. Even like
having a gym membership—you go to the gym and
it keeps you busy, keeps you away from the junkies.
Reiby Juvenile Justice engagement

However, throughout the consultations with girls
in detention, | heard that the level of interest and
engagement from caseworkers was highly variable.
Girls reported that they often felt that caseworkers
saw them as just another client.

I've had some really bad experience with my JJ
[juvenile justice caseworker] outside. | got no support
from him whatsoever. | only found out through [case
worker] that my || caseworker should be doing stuff to
help me—things like help with my birth certificate and
get me programs and that kind of thing, because he
said he was just there for me to report twice a week
and that was it. Reiby Juvenile Justice engagement

This perception was reflected in an interview with a
former juvenile justice caseworker, who confirmed
that it was often a systemic failure to support girls
on parole that saw them returned to detention for
breach of conditions.

[A juvenile justice officer] is the lynchpin, the key
personnel that is the contact for these kids... There
should be accountability for case managers who

are not making sure mechanisms are in place to
support reintegration. Case plans need to be looked
at every time to ascertain what fell over the last time.
Reiby Juvenile Justice engagement
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Without adequate support to find stable
accommodation, employment, social and emotional
support and necessary services, we are setting up
young girls to fail within a system that failed to keep
them out of detention in the first place.

6.4 Conclusion

Poverty, domestic and family violence, trauma,
and poor mental health are leading Aboriginal
and Torres Strait Islander women and girls into
incarceration.

These symptoms of disadvantage, combined with
the trauma of encountering the criminal justice
system, are entrenching Aboriginal and Torres Strait
Islander women and girls into cycles of re-offending
and further marginalisation.

Aboriginal and Torres Strait Islander women and
girls want investment in culturally-informed and
community-led solutions for early intervention
and diversion. They want all governments to look
to justice reinvestment initiatives and alternative
sentencing options over the criminalisation of
Aboriginal and Torres Strait Islander women and
girls for minor crimes.

Overall, they want, and have the right to, a trauma-
informed and safe system to prevent further
trauma of Aboriginal and Torres Strait Islander
women and girls and to break the cycle of re-
offending.

We must also acknowledge the role of racial

bias in the over-incarceration of Aboriginal and
Torres Strait Islander women and girls. Many
Aboriginal and Torres Strait Islander women and
girls shared experiences of targeting, stereotyping
and harassment, resulting in their involvement

with the criminal justice system. At the same time,
this bias manifests in police inaction and neglect,
undermining the protection and safety of Aboriginal
and Torres Strait Islander women and girls.

The continued failure to respond appropriately to
the many inquiries and reports on the situation

of Aboriginal and Torres Strait Islander people in
the criminal justice system is of great concern. The
factors contributing to the over-representation of
Aboriginal and Torres Strait Islander women and
girls is well known and preventable. The ongoing
impact of this inaction is causing significant harm
to the structures and functioning of Aboriginal and
Torres Strait Islander communities.
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First Nations families are suffering. Our kids are locked up or in care and | hope more than
anything for them to be back with their families on their country. While there is always talk
of change ... We are going around in a circle and we need to break this cycle, particularly
for our young people who are our future. For the cycle to be broken, change needs to
come from the top; the Government needs to change the structures that have facilitated
this cycle. Children’s Ground submission

Aboriginal and Torres Strait Islander women want to raise their children in safe, healthy
and positive environments, connected to their family, country and culture.

The structural discrimination in existing systems is undermining this, with
disproportionate numbers of Aboriginal and Torres Strait Islander children subject to
child protection interventions and removal. The women and girls | spoke with across
the country described it as another Stolen Generation.

Removal of our children leads to poor outcomes in a range of areas, including health,
education and employment, as well as an increased vulnerability of ending up in the
juvenile or adult criminal justice systems. The system severs ties to country, kin and

culture and devastates our communities through the trauma it brings to the individuals
and families.

The marginalisation, disadvantage and trauma faced by many Aboriginal and Torres
Strait Islander peoples combine and compound to create the conditions for a high

prevalence of family violence; a key factor driving contact with child protection
authorities.

Aboriginal and Torres Strait Islander women shared frustrations with the lack of
available support services and poor housing that exacerbate the impacts of family
violence and further threaten the safety of their children. Many Aboriginal and Torres
Strait Islander women also shared that they are reluctant to access the services that are
meant to support them due to fears their children will be taken from them.

Aboriginal and Torres Strait Islander women are frustrated with the current system that
refuses to acknowledge and address the disadvantage and inequality that threatens the
safety of our children in the first place.

Instead, the system preferences escalating intervention over preventative, diversionary,
and supportive measures. Women experienced discriminatory decision-making from

authorities with little knowledge, comprehension, or empathy in their life-changing
actions.

Aboriginal and Torres Strait Islander women are calling for a significant refocus and
reinvestment, away from child removal into out-of-home care, to preventative and

empowering structures and services to support families to keep children home and
safe.

Women want a system that enables self-determination in child welfare matters,
acknowledges the importance of children remaining connected to family, country, and
culture, and prioritises reunification of children with their families.
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These are all principles established in the Aboriginal
and Torres Strait Islander Child Placement Principle
(Principle),?¥ introduced in policy and legislation but
too often not complied with.

It was devastating to hear from women that the
challenges they face are now so entrenched that
intervention by welfare authorities is an inevitable
reality. The system has failed too many Aboriginal
and Torres Strait Islander women, children and
families. This crisis must end.

71 What the statistics tell us

Aboriginal and Torres Strait Islander children
continue to be the subject of child protection
interventions at disproportionate levels, with over-
representation growing in every jurisdiction.

Statistics presented in the Family Matters Report
2019,28 show that the disproportionate impact of
statutory systems on Aboriginal and Torres Strait
Islander children and families have continued to
grow in every jurisdiction over the last decade
since the National Apology in 2008. Figure 2.13

(in chapter 2) captures the rate ratios comparing
Aboriginal and Torres Strait Islander children

and non-Indigenous children involved with child
protection in Australia. At the highest end of the
range, Aboriginal and Torres Strait Islander children
in Western Australia were almost 18 times more
likely to be placed in out-of-home care than a non-
Indigenous child. At the lowest end of the range
Aboriginal and Torres Strait Islander children in
Queensland were still 8.5 times more likely to be
placed in out-of-home care than non-Indigenous
children.

Disproportionate increases have been system-
wide, spanning from notifications, through
substantiations, and into orders and out-of-home
care. This presents the picture that, not only are
our kids more likely to come to the attention of
statutory systems, but that statutory systems
respond less effectively, and are significantly more
likely to escalate their intervention, rather than
divert families to preventative and other family
support systems.

A comparison of the rates of removal at the time of
the Bringing them Home Report®° in 1997, compared
with contemporary figures, paints a concerning
picture, as was highlighted to me in a submission by
the University of Technology, Sydney:

Figures from the Productivity Commission show that
at 30 June 1997, the year of Bringing them Home,**°
2785 Aboriginal and Torres Strait Islander children
were in out-of-home care. At 30 June 2012, there were
13,299—almost a five-fold increase. For each of the
last five years, approximately a thousand Aboriginal
and Torres Strait Islander children have been coming
into the ‘out-of-home care’ system long-term. This is
a higher number than were removed during any time
in the twentieth century. Half of the children have not
been placed with kin or relatives.

We are fast approaching the Stolen Generations
removal rate cited by Rudd: between 10 and 30%

of all Indigenous children. A 2011 annual report from
the Department of Family and Community Services
found that 9.6% of Aboriginal and Torres Strait
Islander children in NSW were in out-of-home care.
Across Australia, nearly 6% of Indigenous children are
in out-of-home care. If current trends continue, the
figure will exceed 10% by the end of the decade.?*!
University of Technology Sydney Jumbunna
submission

While these numbers are disturbing, they should
not be surprising given the continued focus of
investment in out-of-home care, and the systemic
failure to implement numerous recommendations
and reforms from previous reviews. Bringing them
Home, released in 1997, proposed an approach
grounded in self-determination and intended

to reshape the system from one grounded in
intervention and removal, to one focused on
prevention and family support.?*

The recent Family Matters Report,?* quoting figures
from the Productivity Commission’s Report on
Government Services, tells us that in 2017-18 over
$5.8bn was spent on child protection services,
including family support, intensive family supports,
protective interventions and out-of-home care.

This figure has been steadily rising annually (see
Figure 7.1, from Family Matters Report 2079).24
However, less than $1bn of this was directed to
family support and intensive family supports; or
about 17% of overall expenditure.?

Disturbingly, the proportion of overall recurrent
expenditure directed to family supports has been
falling, down from 19% of expenditure in 2011-
12.2%1n 2017-18, more than three times as much
was spent on out-of-home care as was invested in
supports for families experiencing vulnerability.?*



JURISDICTION

NS
VIC

QLD

WA

SA

TAS

ACT

NT
AUSTRALIA

PIS

Unit $'000
540619
296636.6
286983.6
193592
44121
23150
13602.0
24675
1423379.3

OOHC

Unit $'000
1201499
646050
607861.1
277539
425016
74335
42659.8
137389
3412348.9

IFSS
Unit $'000
176413
EVEE]
97466
11065
34435
8073
5693
4879
475387

FSS

Unit $'000
114423
212765.2
77656.7
12632
51040
6629
2991.3
45869
524006.2

TOTAL

2032954
1292 815
1069 968
494 828
554612
112187
64 946
212812
5835121

Source: Table 16A.7 (SCRGSP, 2019)

Figure 7.1: Real recurrent expenditure for child protection services—protective intervention services (PIS), out-of-home care (OOHC),
intensive family support services (IFSS), and family support services (FSS) by state and territory governments, 2017-18.24

Throughout the consultations, women and girls
asked: If money can be found to remove children
from their families and keep them in out-of-home
care, why can it not be found to invest in the
support’s families need to address risks early?

Governments are spending a greater proportion
of their budgets on interventions that are not
delivering for Aboriginal and Torres Strait Islander
children and families. Indeed, many women that

| spoke with raised the extent to which the only
‘support’ they ‘received’ from welfare authorities
occurred in the form of removal itself.

It is clear from the growing number of Aboriginal
and Torres Strait Islander children in care, the
many recommendations and reports, and from my
conversation with women and girls, that greater
investment is needed at the preventative—not
reactive—end of the spectrum, in order to better
support families.

An equitable investment of funding into
preventative based and early intervention supports
is urgently needed.

There are currently 20,421 Aboriginal and Torres
Strait Islander children and young people in out-of-
home care, a number that is projected to double in
the next decade if governments do not significantly
change their approach.?*

However, as pointed out by the Family Matters
Report 2019,%° these figures exclude a number
of our children across various jurisdictions who,
despite being removed from their family through
the intervention of the statutory child protection
system, are excluded from the ‘count’ of children
in out-of-home care due to revised counting
rules which exclude children for whom third-
party parental orders have been made (a form of
permanent care).

These rules concerning adoption and guardianship
orders were strongly opposed during the
engagement process with Aboriginal and Torres
Strait Islander women and will be explored further
throughout this chapter.

These changes to the way out-of-home care is
counted serve to further reduce transparency on an
issue where government accountability is already
seriously lacking. It unnecessarily complicates

an otherwise straightforward issue. In my view,
children who have been removed through the
intervention of the statutory system should be
considered, to be in out-of-home care.

The true number of our children removed from
their families by statutory child protection systems
must be revealed, as must the true extent of the
over-representation of Aboriginal and Torres Strait
Islander children that have been the subject of
removal and intervention.
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72 Human rights framework

All people have a right to grow up happy and
healthy, free from the threat of violence or abuse,
and in a manner that meets their basic needs to
thrive. These rights also extend to the right to
know, maintain and practise one's own culture and
cultural identity.

These rights are found in various human rights
instruments, such as the United Nations Convention
on the Rights of the Child (CRC),?' the International
Convention on the Elimination of All Forms of Racial
Discrimination (ICERD)?**? and, more specifically for
Aboriginal and Torres Strait Islander peoples, the
United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP).23

Whilst women who attended the sessions raised
situations where intervention was necessary, they
were increasingly worried about children who
had been removed and who were living interstate
or overseas, not being placed with family and
becoming completely severed from their culture:

I had to deal with the sister yesterday, had a little
boy same age as my daughter he’s been taken

away to Switzerland. She needs to go to a lawyer.

A lot of kids are overseas at the moment, or in
Queensland. It's another Stolen Generation. This
has to end. My grandchild was going to go into care.
Katherine women

Authorities must do more to uphold the rights
of Aboriginal and Torres Strait Islander children
to live safe and healthy lives, nurtured by family
and connected to their culture, their country
and their kin. However, throughout my term

as Commissioner, and through this process of
spending a year talking to Aboriginal and Torres
Strait Islander women and girls, | am concerned
that we are really not getting the balance right.

Throughout the engagement process | was
concerned to hear from our women and girls that
the notion of rights does not form part of their lived
reality, but rather were abstract notions that have
little meaning in their day to day existence.
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Parents and families are the cornerstone to our
children’s development, providing a nurturing
environment where our children can grow and
thrive. It is not as simple as balancing the right
to safety with the right to culture. States have
an obligation to support families in this work,
minimising the need for intervention in the first
place.

The UN Convention on the Rights of the Child is the
single most comprehensive international statement
of children'’s rights and was ratified by Australia in
December 1990. Article 18 (1) and (2)%** states that:

1. States Parties shall use their best efforts to ensure
recognition of the principle that both parents have
common responsibilities for the upbringing and
development of the child. Parents or, as the case may
be, legal guardians have the primary responsibility for
the upbringing and development of the child. The best
interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting
the rights set forth in the present Convention, States
Parties shall render appropriate assistance to parents
and legal guardians in the performance of their
child-rearing responsibilities and shall ensure the
development of institutions, facilities and services for
the care of children.

Article 192> emphasises the importance of effective
systems to protect children and young people from
harm, including social programs for the prevention,
identification, investigation, treatment and follow
up of instances of child abuse.

However, the clear message from Aboriginal

and Torres Strait Islander women and girls, and
supported by the available evidence, is that existing
systems are failing in this duty.

Such approaches must actively promote and
uphold the best interests of Aboriginal and Torres
Strait Islander children, including their right to
safety, to family, to community, and to culture.

Too often it seems statutory child protection
systems expect our children to relinquish some

of their rights, particularly rights to culture and
identity, as a result of receiving the dubious
‘protection’ of statutory systems. Acting in the best
interests of children requires systems to actively
promote the full enjoyment of all their rights
contained in the Convention, not just those that
seem convenient.



(a) Committee on the Rights of the Child
Concluding Observations (2019)

The United Nations Committee on the Rights of the
Child (the Committee) has expressed its concern
about the action of the Australian Government in
relation to the situation of Aboriginal and Torres
Strait Islander children.

Following Australia's appearance before the
Committee in September 2019, the Committee
handed down its Concluding Observations

and recommendations about steps the
Government could take towards improving these
circumstances.?*

Many of these emphasise existing
recommendations made throughout a number of
decades by Aboriginal and Torres Strait Islander
agencies:

* Strengthening its support to Aboriginal and
Torres Strait Islander organisations, including
through capacity-building initiatives and
increased resource allocation, and that it
prioritizes them as service providers; (para.
30(f)).

* Greater investment in building the capacity of
Aboriginal and Torres Strait Islander services
and prioritising them in service delivery (para.
15(a)).

Better data collection in relation to all areas of
the Convention on the Rights of the Child (para.
11(d)).

Prioritising the mental health support available
to Aboriginal and Torres Strait Islander children
in care (para. 38(b)).

* Addressing the disparities in access to services
for Aboriginal and Torres Strait Islander children
in care (para. 19(a)).

* Ensure greater involvement of Aboriginal and
Torres Strait Islander children and communities
in the design, implementation and evaluation of
policies that affect them (para. 46(a)).

* Regular assessments of the distributional
impact of investment in sectors supporting the
realization of children’s rights and addressing
disparities, particularly for Aboriginal and Torres
Strait Islander children (para. 10(b)).

* Increase steps to protect the right of Aboriginal
and Torres Strait Islander children to their
identity (para. 24(a)).

* Provide greater access to family violence services
(para. 30(f)) and other family supports (para.
32(a)).

It is disappointing that, despite decades of
persistent emphasis in both the national and
international arena, very little is being done to
address the serious deficiencies within the current
child protection system.

| urge all governments to heed these
recommendations, alongside those expressed later
in this chapter.

7.3 Voices of women and girls

The statistics outlined above provide a broad
overview of the situation facing Aboriginal and
Torres Strait Islander peoples when it comes

to their engagement with welfare authorities.
However, numbers alone are not enough to
describe this reality, especially when it comes to
interaction with authorities, receiving support, and
keeping children strong and safe.

For every child removed into care, there are
siblings, parents, aunties, uncles and grandparents
that are all affected and carry the corresponding
trauma of removal forward.

For every child removed, there is a family that did
not receive needed support until it was too late,
who may have been separated from their sibling, or
who may be living off country, out of state, and with
non-Aboriginal and Torres Strait Islander families,
disconnected from their community, culture and
identity.

This is the human experience of too many of our
children that statistics alone cannot tell us.

This section will therefore focus on highlighting the
perspectives and experiences of Aboriginal and
Torres Strait Islander women and girls with respect
to contemporary child protection systems. In doing
so, it seeks to shed light on the reality of these
interactions, key areas of concern and opportunities
for change that are so desperately needed.
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Text Box 7.1:

SNAICC National Voice for our Children

SNAICC is the national peak body representing the interests of Aboriginal and Torres Strait Islander
children. SNAICC works for the fulfilment of the rights of Aboriginal and Torres Strait Islander children to
ensure their safety, development and wellbeing. SNAICC conducts culturally responsive research, writes
policy and provides advice to government; acts as a collective advocacy voice for member organisations,
lobbying for change and equality; provides advice and undertakes joint partnerships with NGOs, including
mainstream agencies, to improve their cultural competence and service delivery to Aboriginal and Torres
Strait Islander children.

SNAICC is a small organisation with a powerful voice, their goal is to ensure Aboriginal and Torres Strait

Islander children are strong, safe, healthy, self-determined and grow up connected to family and culture.
To achieve this, SNAICC focuses on the following three priority areas:

+ improve the cultural safety and responsiveness of child protection systems

+ strengthen the safety and wellbeing of Aboriginal and Torres Strait Islander children, raised within
family and culture

+ increase access to quality early childhood development.
SNAICC has identified key reforms and initiatives needed to achieve these priorities and is committed to

pursuing these in partnership with local services, state and national Indigenous bodies, governments and
non-government organisations to have them implemented.®’
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(a) A second Stolen Generation

Everywhere | went, Aboriginal and Torres Strait
Islander women and girls told me that the manner
of removals may have changed, but that the act
itself and its effect is still the same. There was the
feeling amongst women that they were a part of a
second Stolen Generation:

You know we are still fighting, there is another Stolen
Generation, but in a different format. So, we try to
get it through to them. How are you going to work for
us if you don’t listen to us? So that is the main thing
in our community, it has been going for a long, long
time and | think when is it going to stop? It has to
stop. Roebourne women

There is a lot of institutional racism and that goes

on in every department. The removal of our children
from families and it continues today. When | am
doing my [cultural education training] to my students
I always tell them: the biggest thing that goes on

here in Australia, in Cairns, here, in Townsville is the
removal of our kids through DOCS.

And | always say that that is the Stolen Generation.

| have seen many Indigenous kids removed from their
families and there is nothing wrong with the families.
It is only because Mr Jones next door says there is

a lot of screaming, and they walk in and they take

the kids out and that is more traumatising for our
children than it is anything else. Townsville women

You've got Stolen Generation. It is still happening.
Mapoon women

Our kids are getting taken away. It's like another
Stolen Generation. These kids get put into homes and
we don’t know the history of the families they're going
to. When kids get taken away, | see the mothers and
families struggling. Tiwi Islands Bathurst women

It feels like a Stolen Generation again.
Warmun women

Another challenge was this new legislation they are
trying to bring in about adoption orders, children
in the child protection system and we spoke

about our concerns, because we know too like the
Grandmothers Against Removal, that it is creating
another Stolen Generation. Dubbo women



We had family issues —Dad took me and my sister
away. Mum said we were new Stolen Generation.
Hobart girls

They take the kids away to non-Indigenous people.
That's all that they do ... Same as the Stolen
Generation they are still doing it to us. Martu women

... three little ones taken away to Perth recently. The
mum knows where they were. Family was devastated.
They didn't tell them they were taking them they

jJust rocked up. Just like the Stolen Generation.
Newman women

Another Stolen Generation is happening here.
Yalata women

The second issue we raised was the high rates of out-
of-home care and the fact of how that is impacting
on us is that it is creating a second Stolen Generation.
Sydney women

It affects future generations, it affects all of Australia
because we haven't even dealt with the last Stolen
Generation and the impacts of the last Stolen
Generation, us as a community let alone mainstream
society and yet we've got this other wave of this
coming at us, and no conversation about it or no
negotiation with Aboriginal communities about it, so
more marginalisation, more kids potentially getting
abused mistreated in systems that aren’t structured
or supportive of them, more overcrowding, kids
come out of systems and they feel like they haven't
necessarily got the same functioning skills that they
need to be part of our community and welcomed and
loved and feel like they belong. Sydney women

In sharing these experiences, women and girls were
in no way seeking to diminish the experiences of
Stolen Generations survivors. On the contrary, they
were trying to emphasise the day to day reality that
they live with as well as the enduring effect that
child protection authorities continue to have on the
lives of Aboriginal and Torres Strait Islander peoples
across the country.

(b) The need for early intervention

Aboriginal and Torres Strait Islander women and
girls consistently raised the extent to which existing
approaches to child welfare are focused on judging
and policing our families, as opposed to supporting
and working with them.

Wiyi Yani U Thangani (Women'’s Voices): Securing Our Rights, Securing Our Future Report « 2020 * 217

Whether it was in relation to poverty and
marginalisation, inadequate housing, lack of safe
houses, or family violence support, Aboriginal and
Torres Strait Islander women and girls told me over
and over again that there was insufficient focus on
early intervention to help keep families together.

The women and girls that | spoke with were
certainly not shying away from the challenges

that they saw in their communities. However, they
were realistic that these challenges were generally
not helped by coming to the attention of child
protection authorities, who were likely to offer
‘support’ in ways that undermined and further
traumatised families rather than promoting healing.

| formed the view throughout the engagement
process that many communities see the act of
removal as an inevitable outcome for too many
children and families. This must change, and
families must be better equipped and supported to
raise their children at home.

It was clear from the picture that women and girls
were painting for me that removal was viewed as
an option of first, rather than last resort. A shift

in the mentality of child protection authorities
was desperately needed, away from a risk averse
culture of removals at any cost, to one of early
intervention and support.

A number of women summed up what is needed
in completely reorienting the current approach of
welfare systems, stating:

If I was the worker, | would say ‘what can | do for you
today?’ It is a very simple thing, | would go to her, to
her house | am going to take the time to get to know
this woman and her family and | would be going, ‘how
can we work through these issues, what are they?’
Roebourne women

It is sad that the culture of authorities and their
evidence-gathering function means that, instead
of looking at ways to help, they begin from the
premise of trying to find fault.
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(c) The intersection with family violence

Family violence is a key factor driving the contact
of all families with child protection authorities, but
particularly Aboriginal and Torres Strait Islander
families. In 2017-18, emotional abuse, which
includes family violence, was again the commonest
form of harm identified by authorities.?*®

We know that family violence is particularly
prevalent in Aboriginal and Torres Strait Islander
communities. Our women are 32 times more
likely to be hospitalised because of violence, we
also know that the rates of such violence are
significantly underreported.?*®

Aboriginal and Torres Strait Islander women raised
the issue of family violence, and the interrelated
nature of it to child welfare interventions and child
removals, throughout the engagement process.

Many women were frustrated by the lack of
available supports to them in relation to family
violence, and the particularly gendered experience
of such violence which seemed to demonise, as
opposed to support, women:

Domestic violence in the space that | work in is a
huge thing that impacts not only our mums but our
families. But what happens is, domestic violence sets
mums up to fail. It doesn't set dad’s up to fail.

What happens is, when they do their assessments
and stuff, they look at mums and they put all the
pressure on mums. So, when we go and have
conversations with mums and dads, they're two
different conversations. Dads are just like ‘I didn’t
do it | didn't do it, | didn’t do it’ and mums are
saying what happened and all this pressure and the
expectations of mums to keep kids safe is really high
and the expectations on dads is really low. And then
what happens is, because mum keeps taking dad
back, she’s stuck in that system of domestic violence
because if you take him out of the equation there’s
the isolation, the financial control and all the other
types of control elements. There’s disillusion with
family because he’s put her in a situation where her
family doesn’t want to deal with that issue and also,

she’s by herself and the only thing she’s got is her kids.

And then the department sits there and goes well, you
took him back and then another incident happened
so you couldn't keep the kids safe. They don't turn it
around and actually go, actually dad your behaviour,
and the fact that you went and flogged mum means
that you put the kids at risk. Because it wasn't mum.
That's a safety net for mum.

For me, there aren’t enough systems in place to
support our mums because we know we have services
here in Rocky but they're at capacity all the time. The
waitlists are huge. DV Connect just go and dumps
people elsewhere. [Town] is a hotspot too. Lots

of housing commission out there but no services.
You're pretty much setting people up to fail within

the domestic violence system because we don't have
enough embedded services who actually want to
change and support change and try and empower our
families. And there’s not enough therapeutic services
wrapped around any of it. Rockhampton Women

The lack of available supports was a recurring
theme, with few available shelters or safe houses
available:

As a single mum, say | had to go to hospital or
somewhere and | had no family support. If there
was a safe house my kids could go and stay at a safe
house. Because we don't have that and nowhere for
our kids to go that doubles up with parents feeling
stressed. If they couldn’t cope then they could go in
there, the safe house, those young people. With the
safe house, there would be role models for the young
people and they would help for how to get them into
a routine and budgeting and other life skills, they go
into the house and help like that instead of parents
feeling overwhelmed. Woorabinda women

We are the only crisis accommodation in
Katherine—25 beds. There is nowhere else for women
and children to escape family and domestic violence.
We often offer them swag mattresses, lounges and
anything we can do off the record to help them.

We feel disempowered as staff. We have some off-
site housing as a plan B at a motel for the night.
Katherine women

Aboriginal and Torres Strait Islander women
working in shelters, refuges and safe houses
described the difficulties associated with this role,
not only for the women and children who accessed
it, but their staff who themselves were becoming
exposed to trauma through this work:

Other challenges come from ... judgements and
assumptions regarding access.

Vicarious trauma of the team and staff and the
families and people getting access for their loved ones
in a crisis. We try to refer them to services. They then
become homeless and they are vulnerable. Territory
families then become involved, case workers come to
our services ... You come and stay at the crisis service
or we take the children away ... Katherine women



The other big one is transport. Sometimes we find
women and children in a paddy wagon being
transferred to the service. It's not dignity. Would you
rather them be removed from the situation or for
them to stay there. Makes me wild and shame that
they come to the centre battered and bruised and
they come out of the paddy wagon. It adds to the
trauma they've already experience. Makes no trust
with policy. It makes them historically untrusted.
Many of the time with police in our communities,
there aren't female polices or woman lawyers

for them to sit with that woman and assist them.
Katherine women

Aboriginal and Torres Strait Islander women also
discussed with me the difficulties often associated
with police response times and what this meant for
the safety of themselves and their children:

I think we need to do more about our police, like it
takes them up to a half an hour to an hour to get to
a scene, like if somebody has gone through domestic
violence. We have women that have been through
domestic violence and we have men still walking
around in our communities, pass the police playing
football and they haven't been picked up yet. You
know we are still putting our women in danger. They
should have round the clock police. Our police they
knock off at 3 and we then got to ring to Rocky and it
takes them two hours to come to us and get help. We
have police in Woori but they don’t work 24 hours.
They got to get up get ready and come out to us. And
when we do ring the police station it gets diverted to
Rocky. Woorabinda women

| heard firsthand from women living in the Anangu
Pitjantjatjara Yankunytjatjara (APY) lands that police
response times were also an issue, despite having
their own police stations in communities. Women
were concerned that help was not always available
when it was needed, and this meant that their calls
would be diverted to places such as Port Augusta,
over 1,000kms away.

Some women who attended the engagements also
spoke about the extent to which Aboriginal and
Torres Strait Islander women were fighting back

to protect themselves, and increasingly becoming
the subject of legal intervention in family violence
matters:
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Many Aboriginal and Torres Strait Islander women

in prison have experienced high levels of ongoing
family violence which have been connected to their
offences. Increasing numbers of women are in prison
for ‘domestic violence offences’, including reactive
violence offences or contraventions of domestic
violence orders. Domestic and family violence is also
a key reason that children are removed from the
care of their mothers and families. This policy and
practice effectively positions women as responsible
for the violence of their male partners and leaves very
few options for women to raise issues in the future.
Sisters Inside submission

Such circumstances place Aboriginal and Torres
Strait Islander women in particularly difficult
situations, and many described the bind of risking
their children being removed if they did seek help:

... If they ring the police, they still get in trouble

with DOCS when they did the right thing. If you say
anything about the DV they get flagged too. So, they
have to be silent about it. You hide it. Dubbo women

In our frontline work, we have found that one of

the biggest deterrents preventing Aboriginal and
Torres Strait Islander women from reporting family
violence is the fear of child protection intervention
and losing one’s children. Family violence is a
primary driver of the disproportionate and escalating
rates of Aboriginal and Torres Strait Islander child
removal. However, FVPLS clients frequently report
being discouraged by child protection workers

(either implicitly or overtly) from seeking legal advice.
Additionally, FVPLS clients frequently experience
inappropriately punitive responses from child
protection workers which punish or blame Aboriginal
and Torres Strait Islander women for the actions

of those who perpetrate violence against them,
instead of supporting women to safely maintain the
care of their children in a home free from violence.
National Family Violence Prevention Legal
Services Forum submission

A submission made by the Healing Foundation

also highlighted the additional factors at play for
Aboriginal and Torres Strait Islander women that
discouraged them from seeking help. Many of these
issues were also directly raised with me during the
engagement process, including:

* a reluctance to report because of fear of the police,
the perpetrator and perpetrator’s kin

* fear of ‘payback’ by the offender’s family if he is jailed

* concerns the offender might become ‘a death
in custody’
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e a cultural reluctance to become involved with non-
Indigenous justice systems, particularly a system
viewed as an instrument of dispossession by many
people in the Indigenous community

* a degree of normalisation of violence in some families
and a degree of fatalism about change

« the impact of ‘lateral violence’ which makes victims
subject to intimidation and community denunciation
for reporting offenders, in Indigenous communities

negative experiences of contact with the police when
previously attempting to report violence (such as
being arrested on outstanding warrants)

fears that their children will be removed if they are
seen as being part of an abusive household

lack of transport on rural and remote communities

a general lack of culturally secure services.?*°

(d) Service delivery and advocacy

Given what we know about the prevalence of family
violence in our communities, and its devastating
impact on the lives of Aboriginal and Torres Strait
Islander women and girls, it is distressing to hear
that the necessity of such services is not always
understood or responded to by Government.

The Committee on the Rights of the Child recently
noted the importance of ensuring that culturally-
appropriate services were available to support
Aboriginal and Torres Strait Islander women
suffering from situations of violence. They urged
the Australian Government to:

Substantially increase family violence prevention
and responses related to Aboriginal and Torres Strait
Islander children, including through the Indigenous
Family Safety Program.?®’

The announcement by Minister Wyatt on

11 December 2019 of $3 million in additional family
violence funding was an important investment in
Family Violence Prevention Legal Services (FVPLS)
providers to address situations involving Aboriginal
and Torres Strait Islander peoples.?62
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FVPLS undertake critical front-line work with
Aboriginal and Torres Strait Islander women and
children, many of whom | heard from throughout
this engagement process. However, front-line
services alone, are not enough to manage the
issues raised by Aboriginal and Torres Strait
Islander women and girls. | heard too often from
women that there simply were not enough available
services to support them to escape violence and to
keep their children safe from harm in their care.

Women and girls have made it clear throughout this
process of engagement that their voices are critical.
In this respect, there is a significant need for a body
such as the National FVPLS Forum to continue to
advocate for the needs of Aboriginal and Torres
Strait Islander women and their families. To do this,
governments must ensure the continuation of their
support and funding to the National FVPLS Forum
for their key work to continue.

Text Box 7.2:

The National Family
Violence Prevention Legal
Services Forum

Established in 2012, the National FVPLS
Forum is the peak advocacy body
representing the needs and voices of
Aboriginal and Torres Strait Islander women
and girls who have survived family violence
and assault. The Forum is made up of 13
FVPLS member organisations who work on
the front line with Aboriginal and Torres
Strait Islander communities. The Forum
provides specialist policy, program and
service support to its member organisations
with the aim of increasing access to justice
for Aboriginal and Torres Strait Islander
victims/survivors of violence. The Forum
also provides advice to Government,
ensuing a unified FVPLS response to
addressing family violence.?%3




(e) Housing

Housing was a key issue emphasised by the Special
Rapporteur on the Rights of Indigenous Peoples,
Victoria Tauli-Corpuz, during her visit to Australia

in 2017. During this statement, she emphasised

the way in which poor housing was exacerbating
issues faced by Aboriginal and Torres Strait Islander
people in relation to their entry into child protection
or youth detention systems:

Housing remains in short supply in many Indigenous
communities, and low levels of income have forced
people into overcrowded or dilapidated housing.?%

Many women described their frustration about the
lack of support available when they needed help
getting housing for their families, and the double
standard of welfare authorities that they were often
met with:

When | first came to this place, | came here for a court
order for my son, | got told if we came here it would
only take us 4 months to get a house. We was here
for 2.5 years moving from house to house. | went to
all the different places | could here and on the phone.
Went to the Department of Child Protection for help,
they put me down and put me and my kids down,

all our details down and then got told they couldn’t
help me because none of my kids were under their
care. Then maybe 6-7 months because | was trying
to teach my son a lesson and not bail him out of jail.
He was 15. | said, “no I'm not going to bail you out
this time, you stay there”, and 3 days later, | had DCP
asking why I didn’t want to bail him out, and | told
her the reason why. She said “your grandmother had
bailed him out, she came for him and he is going to
go stay with her in Karratha”, | said “no I didn’t allow
that, | am his mother | didn’t allow anyone to go

and bail him out”. Now you want to come and knock
on my door, when | was there asking for help when
we was homeless, none of you mob wanted to help
me then. But when it's in their shoes it is different.

It is that reacting to a crisis, we got all the money

for response, but we need to look at prevention.
Roebourne women

The issues for Aboriginal and Torres Strait Islander
women and girls in relation to housing are
discussed more fully in the chapter on Housing

and Homelessness. The extent of current housing
challenges, whether in terms of size, affordability,
availability or adequacy, exacerbates women'’s likely
contact with child welfare authorities.
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It is clear to me that housing must be a clear
priority for all governments to improve the health,
welfare and wellbeing of all Aboriginal and Torres
Strait Islander peoples, but particularly those
experiencing the most vulnerability.

(f) Incarceration and juvenile detention

| deal at length with the views of women and girls
on both adult and juvenile justice systems in the
Law and Justice chapter. However, it's worth raising
here that many women and girls who attended

the engagement sessions repeatedly raised the
intersection between child protection and those
who had contact with the adult or juvenile justice
systems.

We already know that contact with the child
protection system significantly increases the
likelihood of contact with the criminal justice system
and vice versa. However, | heard all too often in my
discussions with women about the extent to which
children are a common casualty when it came to
imprisonment:

We had a discussion about women in prisons and
the things that go wrong. So man-handling, numbers
are climbing, there is no rehabilitation stuff in there
for those women, they are just set up to fail, family
breakdowns, visitations as well— they can't see their
families often, there is no individual rules for women
in the prison compared to the males, the effect of
trauma, inter-generational support, support services,
punishment. And the flow on effect is going on to the
children and the family, going on to their grannies as
well. Canberra women

Our women who have baby in prison have the
Department of Children Services (DOCS) there and
they are waiting at the hospital to take them off
them. There was a young woman that showed the
Department of Children Services (DOCS) forms
showed that the decision was made to take the baby
before she even had it when you see the signed date.
Sisters Inside Brisbane

We need to come together and talk about this. Our
prisons are full. Our women'’s prisons are busting
at the seams. Where are their children? With other
people. 99% of Don Dale are Aboriginal kids even
from Alice Springs they send their kids up here.
Majority of the kids in Don Dale are from care. Tell
everybody. Darwin women
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Throughout the engagement sessions, women

and girls were pointing to the circumstances which
were increasingly bringing more and more women
in contact with the justice system and the cycles of
trauma that were being perpetuated in this process:

Over the past 20 years, Sisters Inside has engaged
with up to four generations of some criminalised
families. Many of these families have members
involved in the child protection system, the youth
justice system and the criminal legal system. With
every new generation of children removed from
their families and women in prison, the effects of
intergenerational trauma worsen. Sisters Inside
submission

In terms of incarceration we are seeing an increase—
our women are being criminalised for non-payment
of a $120 fine they go to jail for 3 months. The
damage that that does. We have lost a baby because
mum was incarcerated. The damage that caused
impacts on the whole community. Those fines, we
have to find a way to support them. We have to put
together a fund. Hypothetically, 160k to keep one
child in care, imagine what we could do if we had
those funds—goes to non-Indigenous families keeping
those children in care. If we can reverse it, we could
put it towards in home care not out-of-home care.
Brisbane women WOW session

The trajectory of young women in particular was
often one that started in care and ended with
entering the juvenile justice systems. Many shared
their stories of hardship and resilience and the lack
of support often available to them.

We need one place that has everything we need. Have
the JJ [juvenile justice], Centrelink, Housing, Jobseek.
It’s not fair that you expect a 14 or 15-year old girl to
be able to get around the whole city from one place to
another for all these things, with no money, no ride.
The only way we know how to get these places is to
jump a train with no ticket. A one stop shop would be
better. Reiby Juvenile Justice engagement

Last time | was out my || [caseworker] said he
wouldn't do home visits. | asked him if he would come
to me every second appointment to help me when

I couldn't get there, and he just said that he wasn't
allowed to. I know that’s bullshit because my old J
[caseworker] used to come and see me at home all
the time. Reiby Juvenile Justice engagement

We need a lot more support on the outside to stop
getting on the gear. A stable place to live, not DOCS
moving you around all the time. Yeah, | can't live with
carers anymore, | have to live at resi. Reiby Juvenile
Justice engagement

She’s working really hard, she doesn’t want to do
the wrong thing, but she’s got no house. FACS are
still not sure where she’s going. She’s been here for
three months now, they've had all that time to figure
it out. There’s no services. [Name] isn’t the only one.
DOCS are fucking girls over again and again. DOCS
girls come here and they love it because they have
reliable housing, food, meds, everything. It's sad.
Reiby Juvenile Justice engagement

As CEO of the Victorian Aboriginal Child Care
Agency (VACCA), Muriel Bamblett, emphasised

in her submission to this process, many young
Aboriginal and Torres Strait Islander peoples
become entangled in these systems as a result of
ongoing trauma, disconnection and loss:

If you are an Indigenous child and you have been
brought up outside of the Aboriginal community, you
don’t know where you come from, you don’t know
your heritage, you don’t know anything about your
country and then all of a sudden at 18 you no longer
belong to the family that's raised you, so you start
looking for where you come from.

We find that a lot of young people that are in the
juvenile justice system have a history of being in
non-Aboriginal out-of-home care, and not knowing
where they come from. Huge amounts of trauma,
huge amounts of grief and loss. It's a trajectory to

the criminal justice system. If you look at the criminal
justice system, it's full of people that have been raised
in out-of-home care and don’t have strong links to
family or community.

The young women that | spoke with were clear
about what was needed to support their transition
out of detention, including what would have helped
prevent them from entering detention in the first
place:

Structure. Support to get houses. Routine. This kind
of support but on the outside. Reiby Juvenile Justice
engagement

Money. Help not to get back on drugs. Reiby Juvenile
Justice engagement

Someone to call up and speak to anytime. Girls come
in and that’s what they like about this place—having
staff to yarn with. We need access to an Indigenous
person in our area. Reiby Juvenile Justice
engagement



Motivation. Just someone to support you and keep Young Aboriginal and Torres Strait Islander women
you on track. Especially for those kids who come in and girls are significantly underrepresented in
and out with no family—just someone to call up and policy discussions on child protection matters, even

see how they're going. Someone who could be in that though the evidence of the pipeline between the
support place. Reiby Juvenile Justice engagement care and the criminal justice system is well known.

How do you talk to or trust DOCS when they're the Research from the Australian Institute of Health
ones who won't let you near your family? Someone and Welfare emphasises that, compared to the
who is there to go in and bat for you. Someone who general population:

really cares. Reiby Juvenile Justice engagement
+ young people who were the subject of care

and protection orders were also 27 times
more likely to be under youth justice
supervision

+ young people who were receiving child
protection services were also 23 times more
likely to be under youth detention.2>

ol
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We know that the future that these young people
face will be wrought with challenges, including the
likelihood that any children that they have will be
10 times more likely to be removed, given their
own experiences in care.?®® Reform processes need
to be alive to the width and breadth of the child
protection processes facing Aboriginal and Torres
Strait Islander peoples.

7.4 Identity, connection and placement

As outlined above, various international
mechanisms emphasise our rights to our culture
and our identity. However, we know that these
rights are immediately strained once child
protection authorities get involved.

One of the main issues raised by all women in
relation to their contact with child protection
authorities was the ongoing implications this had
for children knowing who they are and maintaining
their connections to their family and culture.

Many spoke about their experiences growing up in
the system and not knowing about or having any
means of maintaining their culture or connections
with their family.

Young women expressed their frustrations with
the system and what this meant for their identity,
with some even talking about the tensions within
families and having to choose between their ‘black’
and ‘white’ sides:

I know I am Black, but they are telling me that | am
not but that | am also not white—where does that
leave me? This is maybe why we don’t stand up
and say that something is wrong—flight or fight.
But it affects you inside. You have a right to be and
to know who you are. We worry about children in
care not having ongoing connection to community.
Launceston young women

The white side of my family wouldn't let me go and
spend time with the Aboriginal side of my family.

I don’t blame myself for it, | wanted to know my
family and the other side of my family, so I'd have to
run away and go and see them that way. The white
side of my family are a bit up themselves and thought
I shouldn't have anything to do with the black side.

I'm starting to get a bit out of their lives now. | love my
nan, but maybe we can't forgive each other.

| went to stay with my mum?’s side all the time. One
day my sister and | argued with my nan and we went
down the road and went to my other nan’s house. |
started running away to spend time with my cousins
then and | would stay there, and the police used to get
called on me all the time to go home. Reiby Juvenile
Justice engagement

Kids in out-of-home care, sometimes their cultural
identity is taken from them, because they are made to
live in white families and white communities and they
don’t know who they are or where they come from,
and that is really upsetting. Nowra women

These concerns were further echoed by women at
the sessions who were particularly worried about
the placement of young people once they had been
removed, away from their families, off country and
sometimes, interstate. Many women reported not
knowing where their family members had been
placed, once they had been removed or being
unable to see them.

An 11-year old boy was sent from Wyndham in
the Kimberley to Banksia hill—human rights issue.
No one in the community knew that he had gone.
Perth women

Getting children transferred back from Queensland to
New South Wales to live with their families. Children
in out-of-home care that is, foster care in Queensland,
to get them back to New South Wales is a really hard
slog, there is a lot of red tape there to get children
back. Dubbo women

Aboriginal and Torres Strait Islander women

| spoke with also raised concerns about the impact
of current approaches on those children who
were removed including what this meant for the
continuation of culture:

... [removal] is continuing to break down our family
structure and our cultural protocols are being lost.
Brisbane women WOW session

Removals are breaking our matrilineal lines of
knowledge, learning, parenting from parents who
were raised by others. Adelaide women

These kids got nothing here in town. So, everyone
blaming the kids, but not looking at where these kids
are coming from. The kids go to court themselves,
then they go into care, and they are there until they
about 20 and its 14,15,16-years old when these boys
are supposed to go through Law, but they can't if they
are in care. Alice Springs women



(a) Carer assessment processes

Deeply linked to these discussions were frustrations
around current processes to place Aboriginal

and Torres Strait Islander children. Increasingly,
women were saying that they were being excluded
through carer assessment processes, either

to be considered as full-time or respite carers
because of processes such as the Blue Card

system in Queensland, which created standards of
appropriateness that were almost impossible to
meet:

Only a few registered carers in community and it is
really hard to get registered as a carer with getting

a Blue Card and doing all the workshops and
accredited training and someone said that you have
to jump through so many hoops just to become one,
and even when you do there are still so many barriers
like you've got your own kids and other financial
problems, it's hard. Woorabinda women

Children need to be back on country. Blue Cards
need to be made easier for people to get. Respite care
needs to be in community, so people were saying
that they get it in Rocky or outside but when they
come in [back to Woorabinda] there is a big gap.
Woorabinda women

Even in situations where women or girls recognise
they are not in a position to care for their children,
their preferences about family or kinship care
arrangements are often ignored or unavailable due

to systemic discrimination based on criminal history.
The Blue Card process is very stringent and represents
a systemic barrier for Aboriginal and Torres Strait
Islander people—often women—who would otherwise
be willing to care for family members. Sisters Inside
submission

Women shared with me the extent to which such
processes presented further barriers for Aboriginal
and Torres Strait Islander peoples to overcome,
when families are already struggling to stay
together:

They don't give us the chance to become a carer. They
look at our records from 10 years ago and say that
they can’t care for them. Canberra women

The Blue Card system also represents a barrier for
Aboriginal and Torres Strait Islander women to leave
prison and return to the family home. For example,
we are currently supporting an 18-year old young
woman in prison, who has a history of involvement
with the child protection system.
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The young woman would like to return to live with her
grandmother, who is supportive of having her home.
However, the young woman cannot live with her
grandmother unless she has a Blue Card because her
grandmother is currently caring for several children,
including the young woman’s siblings, as an approved
foster carer. Sisters Inside submission

We have grandparents and aunties and sisters that
will willingly take these children if they can't be at
home at this point in time but the red tape and the
bureaucracy can be so hard and overwhelming
for grandparents and relatives and kin, and those
little ones are ending up in a system with multiple
placements when they could be with family.

Dubbo women

Even when a local woman is a carer they get bypassed
in the system. They don’t want to give the kids to
community. Tiwi Islands Melville women

Many times, one of my workers sitting next to me
on the iPad linked into Facebook, would find kin for
children, of which child protection hasn't been able
to find for years. Commissioner for Aboriginal
Children and Young People, Victoria submission

One woman raised the often arbitrary and
contradictory nature of such assessment processes,
which identified her as ‘appropriate’ on the one
hand, but ‘inappropriate’ on the other:

Trying to get a Blue Card to be a foster parent [foster
mum] because | have a record. Kids like to be around
my children. The Department of Children Services
(DOCS) comes to me and asks to leave children with
me over the weekend sometimes in an emergency but
I can't get a card. What am 1? Am | a good mum or a
bad mum? Sisters Inside Brishane women

Whilst it is important to have systems in place to
help determine appropriate care providers for all
children, | am concerned that current approaches
disproportionately exclude Aboriginal and Torres
Strait Islander peoples based on inconsistent and
largely Western standards.

In this regard, | believe that more needs to be
done to assist our families to become carers and
to ensure that authorities are complying with the
placement element of the Aboriginal and Torres
Strait Islander Child Placement Principle, ensuring
that Aboriginal and Torres Strait Islander children
entering care are placed with family and remain
connected to community and culture.
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As a starting point, | believe that this must include
greater transparency and accountability around
placement decision making, and greater efforts to
urgently reunite our children to their families and
communities.

(b) Adoption and permanency

Throughout the engagement process with
Aboriginal and Torres Strait Islander women and
girls, women told me of their concerns about
current pushes towards adoption and ‘permanency
for children and young people in out-of-home care.

!

Aboriginal and Torres Strait Islander women and
girls did not see permanent removals such as these
as part of a ‘solution’ to the crisis of out-of-home
care, but as an ongoing part of the problem.

Policy discussion on this issue at the time of this
engagement process centered around permanent
legal orders for children, who are considered by
statutory authorities as being unable to safely
remain with their parents. The recent Family Matters
Report 2019?¢7 discussed many of these issues,
including the push towards permanent legal orders
including adoption, and the potential impact for
Aboriginal and Torres Strait Islander children and
young people, their families and communities.

In speaking with Aboriginal and Torres Strait
Islander women and girls across Australia, it was
striking that very few invoked the concept or
terminology of ‘permanency’. Rather, Aboriginal
and Torres Strait Islander women and girls spoke
about the importance of culture, of cultural and
community belonging, and of strength in identity
and connectedness for their children. It is clear
from my engagements that this is how our
communities understand issues of permanency.

Photo by Wayne Quilliam




Similarly, the Family Matters Report 2019, noted:

... permanence for Aboriginal and Torres Strait
Islander children is developed from a communal
sense of belonging; experiences of cultural
connection; and a stable sense of identity including
knowing where they are from, and their place

in relation to family, mob, community, land and
culture.?®®

Similar approaches have been emphasised by
various Aboriginal and Torres Strait Islander
community organisations and peak bodies,

that have likewise stressed the central role of
connection and belonging for the wellbeing of
Aboriginal and Torres Strait Islander children and
young people in out-of-home care.

In my engagements, Aboriginal and Torres Strait
Islander women and girls explicitly rejected
approaches such as those in NSW, that were seen
as imposing adoption and other permanent orders
on children and young people in out-of-home care:

We don’t want the adoption policy that has been
introduced that means adoption after two years.
Kempsey women

Other women specifically noted the persistence

of governments deciding what was best for our
families and the decision to permanently sever their
familial and cultural connections as an extension of
this paternalism:

I think one of the challenges is with Family and
Community Services is saying they know what is right
for our kids. And then having the government turn
around now and say that after two years they will
adopt them out. They are just going to cut off funds to
support families after two years and adopt them out
and cut off culture. Kempsey women

Aboriginal and Torres Strait Islander families and
communities must remain as decision makers in
the wellbeing of their children. Permanent care
orders, particularly adoption, undermine the
opportunity for Aboriginal and Torres Strait Islander
families and communities to make decisions

about their children, our future generations. This

is contrary to our most fundamental rights, and
threatens, as it always has, our very existence.
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Bringing them Home?®° foresaw this issue,

and emphasised the importance of restoring
jurisdiction to Aboriginal and Torres Strait Islander
communities themselves. The need for our own
systems as measures of self-determination were
often raised throughout the engagement process as
an antidote to these efforts to further disempower
Aboriginal and Torres Strait Islander peoples:

We need our own services, we need to be able to

run these things ourselves so that we do help all the
family, the whole family. I really do believe strongly
that that is what needs to happen. Aboriginal children
are best cared for by Aboriginal people. Female
Indigenous Community leader and former FACS
worker

The importance of self-determination, was also
raised with me in the submission process:

Self-determination is about that capacity to be able to
contribute, to be able to make the best lives that you
can for themselves and their children and families. All
the evidence suggests that children do much better
when they are in their own family, growing up in their
own homes. Muriel Bamblett, CEO VACCA

Now, more than 20 years later, this remains an
outstanding issue that must be urgently addressed.
We must understand ‘permanency’ from an
Aboriginal and Torres Strait Islander perspective
and empower our communities to administer the
appropriate systems to promote ‘permanency’ for
our children.

As a foster carer, | just want to bring this up. | get
children in my care that belong to this community,
and | ask when mum will get these babies back. But
they say no they can’t because there are no flushing
toilets in the home, no running water in the home and
until that happens the children stay in foster care.
Borroloola women

One of the things we did is march on parliament with
Grandmothers Against Removals (GMAR). And you
know, it's getting worse and worse. And they've just
legislated, whatever it is, the rules that the kids in
care can be adopted after 2 years. | mean that’s so
wrong. That's just another way of stealing our kids.
Brewarrina women
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(c) Accountability of government

A key point of discussion during my sessions with
women and girls was the extent to which there
was a general lack of accountability on the part of
child welfare departments throughout the removal
process and thereafter.

Of course, there is certainly a very prominent risk-
averse culture that drives the contact of Aboriginal
and Torres Strait Islander peoples with this system,
and which many could point to as evidence of the
seriousness with which this issue is treated.?°

However, my year-long discussions with women
identified that there is significant room for
improvement in the way welfare systems operate,
the manner in which officers conduct themselves
and the general investment by all governments,
State and Federal, to take on a greater responsibility
for an issue that has already surpassed crisis levels.

| met with Aboriginal and Torres Strait Islander
women working in child protection services who
told me they were having to remove children from
their families, even instances where they have been
found to be safe:

... there many times we sent out as Aboriginal case
workers, picked because you're Aboriginal and it is
an Aboriginal community. No matter how busy you
are—it's a directive, send us out to do removals. Even
if you've done a safety plan and these kids are ok—
still send you out to do removal. They would give us a
directive, they weren't there, didn’t see what we saw,
that child was safe with the grandmother at that time.
Can't remove a child if they're safe, but they'd tell us
to do it. Lot of contentious removals ... and | still live
with that. Child Protection Practitioner meeting

We need to listen to Aboriginal ways, and don’t
remove children that are safe. Child Protection
Practitioner meeting

| am concerned about what these directives mean
for our peoples and how widespread such practices
might be throughout the country where we know
the level of preventative supports are wholly
inadequate.

228

The removal of children from a parent’s care is
never going to be an easy situation, however,
many women reported the extent to which their
children were taken without notice, with very
little information, and often in situations that
were unacceptable. The following statements
say something about the heartbreak endured by
Aboriginal and Torres Strait Islander families:

For the last 4 years I've been fighting for my 11
grandchildren and | just want to tell you about the
way child safety came in and took our little kids. It just
opened up old wounds of past. They just came in one
day without any warning. They took them all in one
fell swoop, those kids. They handcuffed my family.
And they were sitting there on the ground screaming
and crying for their families, handcuffed. And this
young woman just threw a piece of paper at them
and said ‘here’s your papers’. That was it. No more
explanation, no care about how much trauma they
were causing. This is another Stolen Generation. It is.
De-identified engagement

I was in the shop, | come out of the shop and a white
woman walked over to this Black woman ... a child
safety officer at Woolies. Makes me angry because...
my kids and my grandkids are in that same cycle.
They walked into the shops, snatched her kids out of
her in front of the whole public arena and took the
baby screaming. How professional is that? And we are
in the new millennia and you are still treating us like
that ... Where are their protocols? Mapoon women

| am concerned about what these perspectives
say about broader child welfare practices in our
society; not just towards Aboriginal and Torres
Strait Islander families, but all people experiencing
vulnerability and who are at risk of losing their
children.

| understand that there may be times when the
police need to attend to help remove a child from a
harmful environment, particularly if there is risk of
violence. However, it seems that these situations of
heavy handedness and disregard for basic dignity
are the norm, and the conduct of these removals
defeats the very logic that they are intended to
address.

The following submission from Aboriginal Legal
Service of Western Australia (ALSWA) raises
disturbing questions about the level of power
caseworkers have, particularly in relation to
decisions about placement and contact:



Itis, in our experience, already too easy for contact
to be reduced/denied on the whim on certain
caseworkers and for decisions to be made that reflect
convenience for the Department and not what is

in the best interests of children and their families.
Aboriginal Legal Service of Western Australia
submission

A common talking point across the sessions also
arose regarding the lack of transparency around
funding, duplication of services and preference for
non-Aboriginal and Torres Strait Islander service
providers in the child welfare space but also across
all service areas.

We talk about all of these programs, but there is no
measurement or monitoring and all of that. Did it
work? Results, outcomes and accountability, we get
that shoved down our throats, but who is actually
looking? White organisations are still getting huge
amounts of funding and incarceration rates are going
up ... the removal of children ... all of these things are
happening. Yet there are multi-million dollars going
into programs that no one is actually measuring. They
talk about result based accountability, but who is
actually measuring it? Brewarrina women

The other things that we brought up is services
coming out and duplicating. There is like half a
million dollars that goes through our community
every year and they duplicate it ... they come and
sit here for one day and then they go back home.
We've had roundtable meetings over and over again
with services for the last couple of years and nothing
has come out of it, and they say their hands are tied
but they are not listening to us ... Stop bringing in
other services. Stop the outer services from flicking
and ticking [the box]. We don't see the money, we
don't see nothing. They don't give anything to the
community. Yalata women

While the collective picture provided by these
perspectives do not give us the whole view, they
certainly raise serious concerns about the power
imbalance between Aboriginal and Torres Strait
Islander peoples and the system.
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The findings of Professor Megan Davis, in relation
to her recent review of the NSW system have
national significance. In many of her findings, | can
hear the voices, frustrations and fears of Aboriginal
and Torres Strait Islander women and girls across
the country. This is especially the case in relation
to the poor practices of child protection officers or
‘caseworkers”:

Better scrutiny of decision making that ensures

there are substantive consequences for lazy or poor
practice would inevitably improve practice. It is
simply not acceptable to say that the workforce is
underfunded and overworked. It may be factual, but
it is not an acceptable explanation for poor practice
in 2019. The decision to remove a child without a
proper risk assessment applied or even recorded, the
decision to not find family, the decision to not return
the call of anxious, loving and willing Aboriginal
family carers, the decision to allocate disempowered
and struggling parents restoration goals of Sisyphean
proportion; these and many more that we uncovered
in our deep dive, have had irreversible impact upon
the Aboriginal child or young person.?”

Our people have many hoops that they must jump
through in their engagement with child protection
services whether it is in the course of getting

their children restored to their care, establishing
meaningful and regular contact, ensuring that their
children are placed together, and where possible,
to remain with their family and extended networks.
Unfortunately, we know that even when our
families comply, they are still at significant risk of
losing their children to the system.

As a number of women raised throughout the
engagement sessions:

They make our women do all of these courses to get
our children back and they are still not allowed to get
them back. Why is that? Dubbo women

Yes, that’s how many are taken. When they take the
children and make parents do their courses ... child
safety is not keeping up their end of the bargain.
Them people need to come back down the stairs and
have a good look at what they're doing. They are
actually doing it to our people but in a newer way,
that are stealing our children. Dubbo women



Chapter 7 Child Protection

Noting that her Inquiry was specifically about the reviews regarding circumstances of children
situation in NSW, | endorse the calls by Professor in out-of-home care

Davis to regulate the child protection sector in the
same way that any other professional agency would
be. This includes creating mechanisms to improve
systems of oversight and accountability such as
through an independent agency to perform the
following functions:?7?

* monitoring compliance regarding Aboriginal
and Torres Strait Islander case management,
child placement and engagement with
Aboriginal and Torres Strait Islander families
and agencies

) ) . . efforts to reduce the cross over cohort of
+ complaints handling about those involved in children in the care and juvenile justice

the operation of the child protection system systems

« accreditation and monitoring of out-of-home
care providers

conducting regular case file reviews

. ) _ ‘ ability to undertake reviews into systemic
* oversight of cases involving abuse or death in issues in the child protection system.

care

Text Box 7.3:
Family is Culture Review Report

The Family is Culture Report captures the findings of the Independent Review into Aboriginal and Torres
Strait Islander children and young people in OOHC in NSW chaired by Professor Megan Davis. The review
was commissioned in response to the political advocacy and campaigning of Grandmothers Against
Removals and is unique for several reasons. First, it is the only review to date specifically examining the
interaction of Aboriginal and Torres Strait Islander children and families with the child protection system.
Second, the review is independently led by a team of Aboriginal women and is guided by a predominantly
Aboriginal Reference Group. Third, it is the first desktop review in NSW of a large cohort of children and
finally, the review is the first to address the significant structural change and accountability mechanisms in
this area.?”?

The review contains a detailed examination of the circumstances of the 1,144 Aboriginal and Torres Strait
Islander children who entered OOHC in NSW between 1 July 2015 and 30 June 2016. The voices, stories
and important recommendations contained within this review are the result of the courageous Aboriginal
and Torres Strait Islander men, women, aunties, uncles, grandmothers and grandfathers whose children,
relatives and kin have been removed.

The findings and the 125 recommendations for reform were presented to the Minister for Families and
Community Services and Justice in October 2019 detailing the structural change necessary to reduce
entries into care, increase exits out of care and improve proper implementation of the Aboriginal

Child Placement Principle. The Review has concluded that the Department of Families and Community
Services and Justice should track, monitor and publicly report on the implementation of the Review's
recommendations within 12 months of the final report being delivered. Whilst the review focused on NSW,

it has national significance and relevance.?’*
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7.5 Promising practice

Text Box 7.4:
Family Matters: Strong communities, strong culture, stronger
children

Family Matters is Australia’s national campaign to ensure Aboriginal and Torres Strait Islander children
and young people group up safe and cared for in family, community and culture. Family Matters is led by
SNAICC and is supported by a strategic alliance of over 150 Aboriginal and Torres Strait Islander and non-
Indigenous organisations, educational institutions and leading academics.

Family Matters’ target is to eliminate the over-representation of Aboriginal and Torres Strait Islander
children in Australia’s child protection systems by 2040. Each year the Family Matters Campaign releases
an annual report, measuring the trends on the over-representation of Aboriginal and Torres Strait Islander
children in out-of-home care and suggests ways forward to turn this around.

The 2019 Report presents a Report Card, identifying how states and territories measure up with the Family
Matters Roadmap Building Blocks. The four building blocks are underpinned by evidence, ethics and detail
the systemic changes needed to achieve their aim. Below is a snapshot of the Report Card. Although little
improvement is observable in the overall outcomes data, the Report Card highlights where states and
territories have demonstrated improvements and commitment, this year, Victoria and Queensland scored
comparatively high. See the 2019 Family Matters Report for the full Report Card.?’>

HEADLINE BUILDING BUILDING BUILDING BUILDING
INDICATOR BLOCK 1 BLOCK 2 BLOCK 3 BLOCK 4

Overrepresentation Universal and Porﬁc'\f)oﬁon, control Culturally safe and A bil
in OOHC (rate) targeted services and self-defermination  responsive systems ccountability

16.3

REPORT -
CARD =

SNAPSHOT

*Tasmania excluded due to poor identification of Aboriginal and Torres Strait Islander children

KEY Very poor . Poor . Promising/improving . Stronger practice/outcomes

Figure 7.2: Family Matters 2019 Report Card Snapshot.?’®
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Chapter 7 Child Protection

Despite the countless stories | heard about a
system in crisis, there are a number of areas
showing signs of promise across the country. As
the examples below demonstrate, this is generally
in cases where Aboriginal and Torres Strait Islander
peoples have an opportunity to have a greater say
in child welfare matters.

The Victorian Government has recently taken
greater steps to invest in the self-determination

of Aboriginal and Torres Strait Islander peoples

in Victoria, particularly through the delegation

of statutory powers usually performed by the
Secretary to Aboriginal and Torres Strait Islander
agencies, including the care and case management
of Aboriginal and Torres Strait Islander children.?””
Early indicators show that children in these
arrangements are doing well by being placed with
their kin or reunified with their families, with an
estimated 220 Aboriginal and Torres Strait Islander
children likely to be authorised under the same
measures by mid-2020.278

In New South Wales in 2017, the Aboriginal child
and family peak, AbSec (Aboriginal Child, Family
and Community Care State Secretariat NSW),
developed a case management policy (ACMP),
which was commissioned by the Department of
Communities and Justice. The policy was formally
endorsed in 2019 and provides important guidance
to practitioners working with Aboriginal and Torres
Strait Islander families in that state.?’° Based on
extensive consultation with Aboriginal and Torres
Strait people in NSW, the ACMP provides a practical
approach to implementing the Aboriginal and
Torres Strait Islander Child Placement Principle.?°

The implementation of the Our Way strategy in
Queensland, is an important example of investment
in community control in service delivery and design.
The annual $33.34 million of funding to the 33
Aboriginal and Torres Strait Islander community-
controlled child and family organisations
demonstrates the importance of investing in
preventative supports. For those organisations
delivering early intervention services, data has
shown that they have achieved half the rate of
re-notification to the Department compared with
mainstream non-Indigenous organisations.!

The State’s legislation also remains the most
comprehensive throughout Australia in terms of the
meaningful participation of Aboriginal and Torres
Strait Islander children and families.?®

Recent investment in the Aboriginal family and

kin care models in the Northern Territory are

also important developments. Established by the
Tangentyere Council Aboriginal Corporation with
the support of the Victorian Aboriginal Child Care
Agency, the model underscores the importance

of placing Aboriginal and Torres Strait Islander
children with their families. The pilot programs
have to date placed 42 Aboriginal and Torres Strait
Islander children with Aboriginal and Torres Strait
Islander carers, an increase of 18% on the previous
year,28

Legislative mechanisms such as those identified
above in states such as Queensland and Victoria are
good first steps but are only meaningful if they are
followed and agencies held accountable when they
are not. Likewise, policies developed in partnership
with Aboriginal and Torres Strait Islander peoples
are also significant, but only if they are properly
implemented and not if they find themselves

on the heap of policies in the waste-bin of ‘pilot’
initiatives. Aboriginal and Torres Strait Islander
women and girls made it clear to me that initiatives
that empower families and communities are the
exception and not the norm.

Collectively, the initiatives highlighted above offer

a glimpse into what could be achieved with greater
investment in Aboriginal and Torres Strait Islander
peoples, both in terms of money and power.
However, they fall far short of the transfer of power
to Aboriginal and Torres Strait Islander peoples

and the expression of self-determination that was
envisioned by the Bringing them Home Report.?8

As the Report sets out:

Self-determination requires more than consultation
because consultation alone does not confer

any decision-making authority or control over
outcomes. Self-determination also requires more
than participation in service delivery because in a
participation model the nature of the service and the
ways in which the service is provided have not been
determined by Indigenous peoples. Inherent in the
right of self-determination is Indigenous decision-
making carried through into implementation.®



Text Box 7.5:
Ko Te Wa Whakawhiti—It's Time For Change, a Maori Inquiry
into Oranga Tamariki

Internationally, Indigenous children and families experience comparable systemic issues of
disempowerment and voicelessness around State delivered care and protection for their children and
young people. As of 30 June 2019, 68% of children and young people in Care and Protection custody of
the Chief Executive of Oranga Tamariki (State Care) identified as being of either Maori or Maori and Pacific
ethnicity.?&

Ko Te Wa Whakawhiti—It's Time For Change was an inquiry led by the Whanau Ora Commissioning
Agency, with the support of the South Island Commissioning Agency Te Patahitanga o Te Waipounamu

(Te Patahitanga) and under the guidance of renowned Maori leadership. The Maori Inquiry focused on
giving voice to whanau (family) with lived experience of Oranga Tamariki (State Care) policies and practices.
While the Maori Inquiry stands strong as an Independent review, it works in concord with other inquiries in
New Zealand to create the whole picture, which together, can now drive the momentum for real change.?®”

The process involved gathering voices of whanau (1,100 people in total) from 1 September 2019 to 30
October 2019. The Inquiry heard from Kin Caregivers, State Care Survivors, those directly impacted by
removals of Oranga Tamariki, non-kin Caregivers, health professionals and Whanau Ora Providers.

The key themes that emerged from engagements with whanau were: Whakapapa (Intergenerational)
Trauma; Discrimination and Prejudice; Uplifts (removals) and placement practices; Whanau Access,
Communication and trying to ‘navigate the system’; and 